Public Document Pack

York and

@ North Yorkshire

Notice of a public

Combined Authority

Agenda
York and North Yorkshire Combined Authority

meeting of:
To: All Members of York and North Yorkshire Combined
Authority
Date: Monday 22nd January 2024
Time: 2.00 pm
Venue: Brierley Room, County Hall, Northallerton DL7 8AD
Membership:
Name Authority

1. Councillor Carl Les
(Lead Member)

North Yorkshire Council

Councillor Gareth Dadd

North Yorkshire Council

(Lead Member)

Councillor Claire Douglas City of York Council

4, Councillor Peter Kilbane City of York Council

The meeting will be available to view once the meeting commences, via the following link -
www.northyorks.gov.uk/livemeetings Recordings of previous live broadcast meetings are also

available there.

Business
1. Election of Chair and Vice Chair
2. Apologies for Absence
3. Declarations of Interest
4, Exclusion of the Public

Members are recommended to exclude the public from the meeting during consideration
of the item of business listed in Column 1 of the following table on the grounds that it
involves the likely disclosure of exempt information as defined in the paragraph specified
in column 2 of Part 1 of Schedule 12A to the Local Government Act 1972 as amended by
the Local Government (Access to information) (Variation) Order 2006

Enquiries relating to this agenda please contact Elizabeth Jackson Tel: 0300 131 2 131
or e-mail elizabeth.jackson@northyorks.gov.uk
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10.

Agenda item number

Paragraph number

10

Paragraph 1

Combined Authority Governance

Report of the Assistant Chief Executive Legal and Democratic Services

Combined Authority Budget 2023/24 and 2024/25

Report of the Interim Director of Resources (S73 Officer)

Combined Authority Local Assurance Framework

Report of the Director of Transition

Calendar of Meetings 2024-25

Report of the Interim Monitoring Officer

Forward Plan

To approve the Combined Authority’s Forward Plan

Combined Authority Governance: Proposed Statutory Officers
Structure for the Combined Authority and the Mayoral

Combined Authority

Report of the City of York Council Head of Human Resources

James Farrar
Interim Head of Paid Service

12 January 2024

Barry Khan
Interim Monitoring Officer

Enquiries relating to this agenda please contact:

(Pages 3 - 244)

(Pages 245 - 266)

(Pages 267 - 316)

(Pages 317 - 320)

(Pages 321 - 324)

(Pages 325 - 332)

Elizabeth Jackson, Democratic Services Manager elizabeth.jackson@northyorks.gov.uk

Paul Clark, Governance and Assurance Manager paul.clark@northyorks.gov.uk or
paul.clark@yorknorthyorks-ca.gov.uk or

web: http://www.yorknorthyorks-ca.gov.uk

web: http://www.northyorks.gov.uk

web: http:/iwww.york.gov.uk
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Agenda Iltem 5

York and North Yorkshire Council Combined Authority Meeting
22 January 2024
Combined Authority Governance.

Report of the Assistant Chief Executive Legal & Democratic Services.

1.0

11

PURPOSE OF REPORT

To approve the Governance Arrangements of the York and North Yorkshire Combined Authority.

2.0

2.1

2.2

2.3

24

2.5

BACKGROUND

On 1 August 2022 the Secretary of State for Levelling Up, Housing and Communities
announced that the Government was minded to enter into a Devolution Deal with York and
North Yorkshire under which the region would benefit from £540 million of new Government
investment to spend on local priorities to produce growth, together with a range of devolved
powers. The Devolution Deal is dependent upon the establishment of a Combined Authority
for the area with an elected Mayor.

The Deal proposes to the following benefits for the region:

£18 million per year in Investment Fund/gainshare funding over 30 years to invest in local
priorities (35% capital and 65% revenue). This will be subject to a five yearly gateway review
assessment;

Subject to a full business case, investment of up to £50 million to support and deliver the
York Central brownfield regeneration scheme which would generate additional GVA and
associated benefits for the whole York and North Yorkshire region;

£7 million investment to enable York and North Yorkshire to drive green economic growth
towards the ambition to become a carbon negative region;

Investment of up to £2.65 million of projects to deliver affordable, low carbon homes;

£13 million for the building of new homes on brownfield land across 2023/24 and 2024/25;
A commitment to establish a working group to support the development of BioYorkshire;
New powers from Government to drive regeneration and build more affordable homes;

New transport powers to improve and integrate the regional transport network.

Following the publication of a proposed Scheme to describe the governance of the Combined
Authority and consultation on the proposals the Scheme for Devolution and a consultation
summary was submitted to Government. This was to allow the Secretary of State to consider
putting in place the legislation needed to facilitate the creation of the Combined Authority.

Officers from both Councils worked with Civil Servants from the Department of Levelling Up,
Housing and Communities (DLUHC) to draft the regulations to implement the Devolution
Deal. On 7 November 2023 the Order was laid before Parliament and the Order was made
on 19" December 2023 [Statutory Instrument 2023 No 1432]. The Order legally created the
York & North Yorkshire Combined Authority.

Once the Order is signed the Combined Authority is legally created. The Combined Authority
now needs to approve the Governance Arrangements to put in place the framework which
will set out how the Combined Authority is to operate, how decisions are to be made and the
procedures to be followed to ensure that decisions are transparent.
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2.6

3.0

3.1

3.2

3.3

In addition the Combined Authority will need to consider and approve how the Statutory
Officer functions are to be undertaken in the interim period until the election of the Mayor in
May 2024 and the financial arrangements for the Combined Authority. These matters are
the subject of other reports on this agenda.

THE COMBINED AUTHORITY CONSTITUTION

The Combined Authority is the legal and Accountable Body for the funding devolved and
awarded to it. In addition, the Combined Authority is the Local Transport Authority for York
and North Yorkshire. Attached at Appendix A is a draft constitution for approval by the
Combined Authority. Members should note that the Constitution will be developed further
pending the election of the Mayor and the transfer of the Police, Fire and Crime
Commissioner functions to the Combined Authority. Further iterations of the Constitution will
be brought to the Combined Authority for approval. The draft Constitution is in 9 Parts as
follows:

Part 1 — Introduction and Articles

Part 2 — Functions of the York and North Yorkshire Combined Authority

Part 3 — Responsibility for Functions

Part 4 — Committees

Part 5 — Rules of Procedure

Part 6 — Financial Procedures

Part 7 — Codes and Guidance.

Part 8 — Members Allowances

Part 9 — Police and Crime Commissioner Functions — Governance Documents [To Follow]

Membership

The Order provides that the Membership of the Combined Authority will be:

(&) The Mayor (who will Chair the Authority) (voting member)

(b) Two Members from each of the Constituent Authority (voting members)

(c) The Constituent Authorities will nominate one of these Members as “Lead Member” who
gets special voting rights in certain circumstances.

(d) Each Authority will nominate four substitute members.

(e) The Secretary of State stated that one member would be appointed by the York and North
Yorkshire LEP which will be non-voting, unless the Combined Authority resolved to give
them a vote on any issues.

Voting

The Mayor and Combined Authority Cabinet are the primary decision makers. The Statutory

Order creating the Combined Authority specifies that certain decisions must be taken by the

Elected Mayor and that some decision rest with the Cabinet. The Constitution reflects these

legal requirements. In addition, Schedule 1 to the Order sets out specific voting and consent
requirements which are also reflected in the Constitution.
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3.4

3.5

3.6

3.7

3.8

The Mayor, once elected, will provide overall leadership. The Combined Authority’s remit is
the strategic economic development, housing, carbon reduction, skills, transport
infrastructure and strategic and operational transport functions. The Mayor can choose to
delegate certain functions to members of the Combined Authority. The Combined Authority
can therefore appoint portfolio leads from its membership.

The Mayor can exercise certain of their functions autonomously as these have been devolved
directly from Central Government to that post, namely:

Functional power of competence.

Housing and planning;
Power to designate a Mayoral Development Area and then set up a Mayoral
Development Corporation (subject to consent requirements).
Housing and land acquisition powers (subject to consent requirements) to support
housing, regeneration, infrastructure and community development and wellbeing.

Finance:
Power for the mayor to set a precept on council tax to fund mayoral functions
(resulting from the setting of the mayoral budget subject to the potential veto
provisions).
Power to charge business rate supplement (subject to ballot).

Transport:
Power to draw up a local transport plan and strategies (the combined authority will be
able to amend the mayor’s transport strategy if 3 out of 4 constituent council members
agree to do so).
Bus franchising powers.
The Mayor will be responsible for a devolved and consolidated integrated local
transport budget, consisting initially of the local highways maintenance funding and
integrated transport block.

Police, Fire and Crime Commissioner functions.

Subject to the above, the Combined Authority will be responsible for any function of the
Combined Authority which is not the responsibility of the Mayor. Proposed decisions can be
put forward by the Mayor of any Combined Authority member. Generally the Mayor will have
one vote as will other voting members. Examples of Combined Authority functions (which
are non-Mayoral functions are:

Local Transport Authority functions

Transport-related powers to set up and co-ordinate a Key Route Network on behalf of the
Mayor (operational responsibility for Key Route Network roads will remain with the constituent
councils subject to local agreement or national legislation).

To operate a permit scheme on the Key Route Network.

Housing and land functions.

Economic development — duty to prepare assessment of economic conditions etc.

Any matters that are to be determined by the Combined Authority are to be determined by a
simple majority and that majority must include the vote of the Mayor. When approving the
Combined Authority’s budget (but not the Mayor’s budget) and setting a levy, the lead
member from each constituent council must be in the majority vote.

The Mayor will be required to consult the Combined Authority on their strategies and the

Combined Authority will be able to amend the Mayor’s budget and the Mayor’s transport
strategy if three out of four members agree to do so.
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3.9

3.10

4.0

4.1

4.2

4.3

4.4

The Mayor and the Combined Authority Cabinet will be supported by Committees and the
Senior Management Team.

The Constitution will initially include an Overview and Scrutiny Committee, an Audit
Committee (which will have responsibility for the Standards function) and a Business
Committee. The Business Committee will undertake the functions that previously rested with
the Local Enterprise Partnership that will transfer into the Combined Authority.

COMBINED AUTHORITY COMMITTEES
Audit & Governance Committee

The Audit & Governance Committee will focus on the audit, assurance and reporting
framework underpinning the financial management and governance arrangements and it
will also undertake the functions of the Standards Committee dealing with member conduct
and ethical standards. The Audit & Governance Committee shall be appointed by the
Combined Authority and the Scheme provided that the membership would be not less than
eight members. It stated that there would be four members from each constituent council
and at least one independent person appointed by the Combined Authority. The role of this
Committee will be:

Reviewing and scrutinising the Combined Authority’s financial affairs;

Reviewing and assessing the Combined Authority’s risk management, internal controls and
corporate governance arrangements;

Reviewing and assessing the economy, efficiency and effectiveness with which resources
have been used in discharging the Combined Authority’s functions; and

Making reports and recommendations to the Combined Authority in relation to reviews the
Committee has conducted.

The Audit and Governance Committee can include co-opted members but they would be
non-voting members of the Audit & Governance Committee. Paragraph 14 of the Combined
Authorities (Overview and Scrutiny Committees, Access to Information and Audit
Committees) Order 2017 states that the Combined Authority must appoint its Audit &
Governance Committee at least one independent person and that such person can only be
appointed after the vacancy has been advertised in such manner as the Authority considers
is likely to bring to the attention of the public and that person’s appointment has been
approved by a majority of the members of the Combined Authority.

The governance arrangements for Policing, Fire and Rescue will need to be in place by May
2024 when those functions will be transferred upon the election of the Mayor and therefore
there is more time to resolve the governance structures for that part of the Combined
Authority functions. However, the Scheme did propose that there would initially be a separate
Joint Independent Audit Committee for Policing and a separate Independent Audit Committee
for Fire and Rescue.

It is proposed that the Committees referred to above shall in practice be the Committees
already established by the PFCC and the Chief Constable of North Yorkshire Police (in
respect of the Joint Independent Audit Committee for Policing) and the PFCCFRA (in respect
of the Independent Audit Committee Fire and Rescue) and that those Committees in place
for the time being shall be adopted by the Combined Authority; and that the terms of reference
of those Committees shall be amended so as to provide for their remit to extend to the PCC
Functions and the FRA Functions, respectively, exercisable by the Mayor. Itis then proposed
that these arrangements can be reviewed during the initial term of the Mayor by the
Combined Authority.
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4.5

4.6

4.7

4.8

4.9

5.0

5.1

Business Committee

The Scheme provides that the York and North Yorkshire Local Enterprise Partnership Board
will transition into the Business Committee of the Combined Authority which will be an
advisory committee for the purposes of relevant economic decisions. It is proposed will be
comprised of five public sector members and ten private sector members. The LEP member
will become a non-voting member of the Combined Authority (unless the Combined Authority
resolves to give them a vote).

Overview and Scrutiny Committee

The Overview and Scrutiny Committee holds the Combined Authority and Mayor to account
for all the decisions taken, including devolved powers and funding. The Committee can, at
their discretion, produce reports and make recommendations for change or improvement.
The Membership of the Committee will be:

(a) Six Members nominated from each constituent Council reflecting the political balance of
the two constituent authorities when membership is added together (12 in total),

(b) The Chair and Vice-Chair will be appointed by the Combined Authority, following a
proposal by the Overview and Scrutiny Committee,

(c) The Chair and Vice-Chair shall not be a member of a registered political party of which
the mayor is also a member.

The draft Constitution includes a single Overview and Scrutiny Committee. The scrutiny of
the Mayoral budget (and any Mayoral precept) will fall within the remit of the Combined
Authority Overview and Scrutiny Committee.

Appendix B to this report sets out the Membership of the Overview and Scrutiny Committee
and the Audit and Governance Committee. Approval is sought in relation to the membership
of these two Committees as well as the appointment of the elected members to these
Committees.

Independent Persons for Standards

The Localism Act 2011 provides that an Authority must also have at least one Independent
Person who has a statutory duty to be consulted when complaints against councillors are
made. This Independent Person must be appointed after the vacancy has been advertised
in such manner as the Authority considers is likely to bring it to the attention of the public.
Therefore it is recommended that delegation is given to the Interim Monitoring Officer to
publicise the vacancy/vacancies and to make a recommendation for appointment at a future
Combined Authority meeting. Consideration should be given in appointing potentially two
Independent Persons to provide appropriate cover for the Authority.

WORKING GROUPS

The Combined Authority has the power to set up working groups to focus on specific issues
and report to the Combined Authority. Approval is sought to setting up a Skills and
Employability Working Group to undertake the work of the Local Enterprise Partnership Skills
and Employability Board to continue the preparation work to draw down the Adult Education
Budget.
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6.0

6.1

6.2

6.3

6.4

7.0

7.1

7.2

7.3

8.0

8.1

REMUNERATION

The Combined Authority will need to establish an Independent Remuneration Panel to
recommend allowances payable to the Mayor and others as appropriate. Following a
recommendation by the Panel an allowance may be paid to:

(a) The Mayor;

(b) The Deputy Mayor (provided they are not a Leader of a constituent council);

(c) The Deputy Mayor for Policing and Crime (provided that they are not a Leader of a
constituent council);

(d) Independent Persons.

The York and North Yorkshire Combined Authority Order 2023 provides that an Independent
Remuneration Panel must consist of at least three members, none of whom can be a member
of the Combined Authority or one of its committees/sub-committees or a member of a
constituent council or is disqualified from being a member of the Combined Authority.

The Order provides that the Combined Authority may only pay an allowance if the Combined
Authority has considered a report published by the Independent Remuneration Panel and
does not allow for an allowance in excess of the amount recommended by the Panel.
Separately constituent councils may agree the payment for its members who sit on the
Combined Authority after consideration by its own Independent Remuneration Panel.

It is recommended that the Combined Authority approves the creation of its own Independent
Remuneration Panel. This could consist of members of the constituents’ Independent
Remuneration Panel members or through separate recruitment. Authority is sought to
delegate to the Interim Monitoring Officer the ability to implement the most appropriate
methodology to appoint to the Panel so that recommendations can be considered as quickly
as possible.

PFCC FUNCTIONS

The Mayor will exercise the PFCC functions of York and North Yorkshire once elected. Any
PFCC function is to be taken to be a function of the Combined Authority exercisable by the
Mayor acting individually, or as delegated in accordance with the Scheme. The Office of the
Police, Fire and Crime Commissioner are currently working diligently to ensure these
functions are transferred to the Combined Authority in an appropriate manner.

The Mayor may appoint a Deputy Mayor for Policing and Crime and delegation of certain Fire
and Rescue Authority functions.

The scrutiny of the PFCC functions will continue to be performed by the Police, Fire and
Crime Panel. The Panel will scrutinise the actions and decisions of the Mayor and the Deputy
Mayor for Policing and Crime and assist in supporting them in the effective exercise of PFCC
functions and to enable them to be scrutinised in public. There will be some consequential
changes in the operation of the Panel to reflect their role in scrutinising the Mayor and Deputy
Mayor for Policing and Crime as opposed to the Police, Fire and Crime Commissioner.

ALTERNATIVE OPTIONS CONSIDERED
The report sets out the governance arrangements for contains the proposals for the
Combined Authority which is legal requirement. There are a number of ways of creating

committees that sit under the Combined Authority to assist the discharge of the Combined
Authority functions. It is proposed to adopt a “safe and legal” approach in creating a
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9.0

9.1

10.0

10.1

11.0

111

12.0

12.1

13.0

13.1

governance structure for day 1 of the Combined Authority and then to review the initial
structure on a periodic basis.

FINANCIAL IMPLICATIONS
The financial implications of creating the Combined Authority and the additional funding that
the Devolution Deal provides have been considered in previous reports to the constituent

authorities. This report sets out the proposed governance structure for the operation of the
Combined Authority and notes that allowances can be paid to members.

LEGAL IMPLICATIONS

The legal implications of the proposed Constitution are contained in the body of this report.

EQUALITIES IMPLICATIONS

None

CLIMATE CHANGE IMPLICATIONS

The climate change implications of creating the Combined Authority and obtaining additional
funding and powers under the Devolution Deal have been considered in previous reports to
the constituent authorities. This report looks purely at the governance arrangements for the
Combined Authority.

REASONS FOR RECOMMENDATIONS

To ensure the York and North Yorkshire Combined Authority has a governance framework
to facilitate its operation in accordance with the legal requirements.

140 RECOMMENDATION(S)

i) That the Combined Authority approves the Draft Constitution at Appendix A.

ii) That the Combined Authority approves the membership of the Committees as
set out in Appendix B.

iii) That the Combined Authority appoints members to the Overview and Scrutiny

and the Audit and Governance Committees in accordance with the membership
of these Committees as set out in Appendix B.

iv) That the Combined Authority approves the setting up of a Skills and
Employability Working Group.

V) That the Combined Authority delegates responsibility for determining the
membership and drafting the Terms of Reference of the Skills and Employability
Working Group to the Interim Monitoring Officer in consultation with the Interim
Head of Paid Service and the Lead Member for each constituent authority.

Vi) That the Combined Authority delegates authority to the Interim Monitoring
Officer to make amendments to the draft Constitution to reflect the wishes of the
Combined Authority and ensure the Constitution is consistent with the
provisions of the 2023 Order.

Vii) That the Combined Authority delegates to the Interim Monitoring Officer the
power to:
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(a) constitute an Independent Remuneration Panel so that they can consider
making recommendations to a future Combined Authority meeting;

(b) advertise the vacancy for the Independent Person on the Audit &
Governance Committee and to make recommendations for appointment at
a future Authority meeting;

(c) advertise the vacancies for Independent Persons under Section 28 of the
Localism Act 2011 for standards and to make recommendations for
appointment at a future Authority meeting.

APPENDICES:
Appendix A — Draft Constitution for the York & North Yorkshire Combined Authority

Appendix B — Committee Places for the Overview & Scrutiny Committee and the Audit &
Governance Committee.

BACKGROUND DOCUMENTS:

The York and North Yorkshire Combined Authority Order 2023 (legislation.gov.uk)

The Combined Authorities (Overview and Scrutiny Committees, Access to Information and Audit
Committees) Order 2017 (legislation.gov.uk)

Barry Khan Assistant Chief Executive Legal and Democratic Services
North Yorkshire Council

County Hall
Northallerton

Report Author — Suzan Harrington and Barry Khan
Presenter of Report — Suzan Harrington

Note: Members are invited to contact the author in advance of the meeting with any detailed queries
or questions.
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Y&NYCA Constitution 2024 — Contents

Page No.
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Functions of the Y&NYCA
Members of the Y&NYCA

Chairing the Y&NYCA

Meetings and Procedure
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Committees of the Y&NYCA

Joint Arrangements

: Officers

10. Decision Making

11. Finance, Contracts & Legal Matters
12. Review and Revision of the Constitution
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PART 2 — EUNCTIONS OF THE Y&NYCA (&)

>

Introduction

Transport

Economic Development, Regeneration and Housing.

Fire and Rescue

Police and Crime Commissioner (PCC) Functions

Incidental Provisions Pursuant to the Y&NYCA Orders
Functions Conferred on a CA by Local Government Legislation
Miscellaneous Roles of the Y&NYCA

TOTMmMOoO®

PART 3 — RESPONSIBILITY FOR FUNCTIONS

Functions Reserved to the Y&NYCA

Y&NYCA Functions Reserved to the Mayor

Committees

Deputy Mayor for Policing and Crime (Fire and Rescue Functions)
Scheme of Delegation of Functions to Chief Officers and Schedule of
Proper Officers

moowz

PART 4 - COMMITTEES AND PANELS

A. Audit and Governance Committee
B. Business Committee
C. Overview and Scrutiny Committee

PART 5 - RULES OF PROCEDURE
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Section A. Y&NYCA Procedure Rules
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Meeting Agendas
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Quorum
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Section B. Access to Information Procedure Rules
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Scope
Definitions
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Summary of Public’s Rights
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Public Rights of Appeal

Key Decisions
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Special Urgency

Reports to the Y&NYCA

Recording of Mayoral Decisions Made by Individuals
Recording of Non-Mayoral Decisions Made by Officers
Overview and Scrutiny Access to Documents
Additional Rights of Access for Members

Rights of Members ‘Need to Know’

Section C. Overview and Scrutiny Committee Procedure Rules

1.
2.
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Membership
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Committee Chair
Sub-Committees
Meeting Frequency
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Voting

Overview and Scrutiny Committee Work Programme
Procedure at Overview and Scrutiny Committee Meetings
Reports and Recommendations of Overview and Scrutiny Committee
Rights of Overview and Scrutiny Members to Documents
Members and Officers Giving Account

Attendance by Others

Call-in of Decisions

Call-in Procedure

Urgent Decisions: Call-in

Scrutiny Officer

PART 6 — EINANCIAL PROCEDURES

Section A. Y&NYCA Financial Regulations

General

Staffing

Accounting Arrangements

Banking Arrangements and Cheques
Budgetary Control

Capital and Revenue Budgets
Control of Expenditure

Virements

Maintenance of Balances/Reserves/Provisions
Borrowing and Investments
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Insurance

Risk Management

Internal Audit

Requisitions and Purchase Orders for Work, Goods & Services
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Taxation
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Section B. Y&NYCA Contract Procurement Rules and Grant Rules
A Brief Guide to Contract Procurement Rules and Grant Rules
Scope of Contract Procurement Rules

Common Requirements

Conducting Purchases

Contract and Other Formalities

Contract Management

Definitions

PART 7 — CODES AND GUIDANCE

Section A. Code of Conduct for Members
Part 1 — General Provisions

1. Introduction and Scope
2. General Principles
3. General Obligations for Members

Part 2 — Disclosable Pecuniary Interests

4. Notification of Disclosable Pecuniary Interests
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9. Interests Arising in Relation to Overview and Scrutiny Committee
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10. Register of Interests

11. Sensitive Interests

12. Dispensations

Section B. Gifts and Hospitality Guidance for Members
General Introduction

Legal Position

Gifts and Hospitality

Hospitality

Unacceptable Hospitality

Notifications

The Register

Gifts Which Cannot be Retained

Advice and Sanctions

CoNoO~whE

ection C. Officer Code of Conduct
Introduction

S

1

2. Scope

3. General Principles
4

5

6

7

Equality
Service Provision

Political Neutrality and Working with Members
Dealing with the Press and Media
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3. Officer Support to Members: General Points
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1. Introduction

In this Constitution:

11

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

‘the 2009 Act’ means the Local Democracy, Economic Development
and Construction Act 2009;

‘the Combined Area’ means the area consisting of the areas of the
Constituent Councils;

‘the Constituent Councils’ means City of York Council and North
Yorkshire Council;

‘the Deputy Mayor’ means the member of the Y&NYCA appointed
by the Mayor to be the Mayor’s deputy pursuant to section 107C (1)
of the 2009 Act and Article 3.5 of Part 1 of this Constitution;

‘the Deputy Mayor for Policing and Crime’ means the person
appointed by the Mayor in respect of PCC functions, pursuant to
Section 18 of the Police Reform and Social Responsibility Act 2011,
as modified by the York and North Yorkshire Combined Authority
Order 2023;

‘the Y&NYCA means the York and North Yorkshire Combined
Authority;

‘the Y&NYCA Order’, ‘the 2023 Order’ or ‘the Order means: -

(@) the York and North Yorkshire Combined Authority Order 2023
as amended?;

(b) Such other orders made by the Secretary of State in relation
to Y&NYCA pursuant to the 2009 Act;

‘The Mayor’ means the person elected as mayor by the local
government electors for the Combined Area,;

‘Mayoral functions’ means any function of the Y&NYCA which is
exercisable only by the Mayor (or the Mayor’s delegatee) by virtue
of the Y&NYCA Order or any other enactment (whenever passed or
made).

‘Mayoral general function’ means a mayoral function which is not a
PCC function.

1S.1. No. [2023/XXXX]
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1.11

1.12

1.13

‘Mayor exercising their PCC function’ or 'PCC function’ means a
Police and Crime function which is exercisable by the Mayor
pursuant to and subject to any modifications in the 2023 Order.

‘Mayor exercising their Fire and Rescue functions’ a Fire and
Rescue function which by virtue of the Order are exercisable by the
Mayor.

‘Deputy Mayor for Policing and Crime’ means a person appointed
by the Mayor who may exercise Policing and Crime or Fire and
Rescue functions of the Mayor where delegated.

1.14 the Scrutiny Order’ means the Combined Authorities (Overview and

1.15

Scrutiny Committees, Access to Information and Audit Committees)
Order 2017.

The Constitution sets out how the York and North Yorkshire
Combined Authority (hereafter referred to as 'Y&NYCA’) operates,
how decisions are made and the procedures that are followed to
ensure that Y&NYCA operates efficiently, effectively and is both
transparent and accountable.

Functions of the Y&NYCA

2.1

2.2

2.3

2.4

2.5

The Y&NYCA was established pursuant to the Order on 20t
December 2023 as the combined authority for the Combined Area.

The Y&NYCA is responsible for a range of functions across the
Combined Area, including: -

. transport

. economic development, regeneration and housing
. strategic spatial planning

. education, skills and training

. police and crime

. fire and rescue

The functions of the Y&NYCA are those functions conferred or
imposed on it by the Y&NYCA Order or any other enactment
(whenever passed or made) or as may be delegated to it by or under
the Y&NYCA Order or any other enactment (whenever passed or
made).

The Y&NYCA will exercise all its powers and duties in accordance
with the law and this Constitution.

This Constitution is the Constitution of the Y&NYCA.

10
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2.6 The Y&NYCA will monitor and evaluate the operation of the
Constitution as set out at Article 12 below.

11
Page 21



Members of the Y&NYCA

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

Each of the Constituent Councils shall appoint two of its elected
members to be a Member of the Y&NYCA.

Each of the Constituent Councils must designate one of the
members appointed at Article 3.1 above as the lead member.

In addition, each Constituent Council will appoint two named elected
members for each member appointed at Article 3.1 above, one of
whom is to act as a Member of the Y&NYCA in the absence of the
member appointed under Article 3.1 (‘the Substitute Members’).

The Mayor will also appoint 8 Non-Elected Members to the Business
Committee in accordance with the Business Committee Terms of
Reference.

There shall be a Mayor for the area of the Y&NYCA elected by the
local government electors of the area, and the Mayor by virtue of
that office is a member of the Y&NYCA.

The Mayor must appoint one of the members of the Y&NYCA to be
the Deputy Mayor.

Except to the extent that various functions are to be exercised only
by the Mayor (or may be exercised by the Mayor’'s delegatee) all
Members will:

€) collectively be the ultimate policy makers of the Y&NYCA

(b) bring views of their communities into the Y&NYCA'’s decision-
making process; and

(c) maintain the highest standards of conduct and ethics.

Members will at all times observe the Code of Conduct for Members
set out in Part 7 of this Constitution.

Members will be entitled to receive travel and subsistence
allowances, and the Mayor will be entitled to receive the mayoral
allowance in accordance with the Member’s Allowances Scheme set
out in Part 8 of this Constitution.

The independent members of the Audit and Governance
Committee, and the Non-Elected Members of the Business
Committee will be entitled to receive allowances, including
allowances for travel and subsistence, in accordance with the
Member’s Allowances Scheme set out in Part 8 of this Constitution.

12
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3.11 Each Member will be allocated a portfolio of responsibilities by the

Mayor at the Annual Meeting of the Y&NYCA, and the various
portfolios will be published on the Y&NYCA'’s website.

4.  Chairing the Y&NYCA

4.1

4.2

4.3

The Mayor shall be Chair of the Y&NYCA.

The Y&NYCA may appoint at least two and no more than three of
its Members as Vice-Chair(s).

The procedure for the appointment of the Vice-Chair(s) is set out in
the Y&NYCA Procedure Rules in Part 5 of this Constitution.

5. Meetings and Procedure

5.1

5.2

The Y&NYCA usually meets every month, but additional meetings
may take place within the monthly period should the need arise.

There are three types of Y&NYCA meeting:
(@) the annual meeting;

(b) ordinary meetings; and
(c) extraordinary meetings;

and they will be conducted in accordance with the Y&NYCA Rules of
Procedure set out in Part 5 of this Constitution.

6. Responsibility for functions

6.1

6.2

6.3

6.4

Only the Y&NYCA will exercise the functions set out in Part 3
Section A of this Constitution.

Only the Mayor will exercise the functions set out in Part 3, Section
B | and those PCC functions reserved to the Mayor in Part 9 of this
Constitution.

The Y&NYCA may delegate the discharge of the Y&NYCA's
functions which are not reserved to the Y&NYCA to committees,
sub-committees, officers, joint committees or other local authorities,
pursuant to section 101 of the Local Government Act 1972.

The Mayor may delegate the discharge of mayoral general functions
(which are not reserved under Article 6.2) to the Deputy Mayor or
any member or officer of the Y&NYCA or, in the case of fire and
rescue functions to the Deputy Mayor for Policing and Crime or a
Fire Committee (such arrangements may not have effect
concurrently), provided that:-

13
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6.5

6.6

6.7

6.8

(a) the Mayor’s political adviser (as appointed under article 5 of
the 2023 Order) is not to be treated as an officer for the
purpose of this Article, and

(b) the Mayor may only delegate to the Deputy Mayor for Policing
and Crime the discharge of PCC functions and fire and rescue
functions (and not the discharge of general functions other
than fire and rescue)

The Y&NYCA has delegated the discharge of the Y&NYCA
functions to committees and officers in accordance with the scheme
of delegation contained in Part 3, sections C, D, E and F of this
Constitution.

The Mayor has delegated the discharge of mayoral general
functions in accordance with the scheme of delegation contained in
Part 3, of this Constitution.

The Mayor has delegated the discharge of PCC functions in
accordance with Part 9 of this Constitution.

The Y&NYCA and the Mayor will review their scheme of delegation
annually.

Committees of the Y&NYCA

7.1

7.2

7.3

7.4

7.5

The Y&NYCA must establish an Audit and Governance Committee
to discharge the roles and functions set out in Schedule 5A of the
2009 Act and Section A of Part 4, of this Constitution and to assist
the Y&NYCA in its duty to promote and maintain high standards of
conduct by Members of the Y&NYCA pursuant to section 27 of the
Localism Act 2011.

The Y&NYCA must appoint an Overview and Scrutiny Committee to
discharge the roles and functions set out in Schedule 5A of the 2009
Act, the Scrutiny Order and Section D of Part 4 of this Constitution.

The Y&NYCA will establish a Business Committee to discharge the
functions set out in Section B of Part 4, of this Constitution.

The Y&NYCA may establish such other committees as it thinks fit to
discharge its functions.

Committees established under Articles 8.1 to 8.5 may include as
voting members any elected member of a Constituent Council even
if such members are not members of Y&NYCA.

Joint Arrangements

14
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8.1

8.2

8.3

8.4

The Y&NYCA has power pursuant to Section 101(5) of the Local
Government Act 1972 to make arrangements with other local
authorities to discharge their functions jointly.

Such arrangements may involve the discharge of those functions by
a joint committee of such authorities or by an officer of one of them.

The Mayor may enter into arrangements jointly with the Y&NYCA
and with the Constituent Councils in accordance with Section 101(5)
of the Local Government Act 1972 for the discharge of the (transport
related) functions listed in Part 5 to the 2023 Order.

Where a joint transport committee is established in accordance with
Article 8.3 the members of the joint committee must be appointed in
accordance with the following requirements:

(@) The members appointed by the Y&NYCA must be members or
substitute members of the Y&NYCA or members of the
Constituent Councils.

(b) The members appointed by the Constituent Councils must be
members of those councils.

(c) The members appointed by the Mayor must be members of
the Y&NYCA or of the Constituent Councils.

(d) In appointing members to the joint transport committee—

(i) the Mayor, the Y&NYCA and the Constituent Councils
must ensure that: the number of members of the
committee does not exceed twenty-three and members
are appointed to act as substitute members of the joint
transport committee in the absence of members of the
committee; and

(i) the Y&NYCA and the Constituent Councils must ensure
that the members of the committee appointed from
among the members of the Y&NYCA and the Constituent
Councils, and any substitute committee members acting
in place of those members, taken as a whole reflect so far
as reasonably practicable the balance of political parties
for the time being prevailing among members of the
Constituent Councils.

(e) Questions relating to the apportionment of membership under
Article 8.4 (d)(ii) require a unanimous vote in favour by all
members, or substitute members acting in place of those
members, of the Y&NYCA to be carried.
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8.5

Where a joint transport committee is established in accordance with
Article 8.3:

(@) the Mayor must in each year appoint the chair of the joint
transport committee from among the members of that
committee; and

(b) if a vacancy arises in the office of the chair, the Mayor must
make an appointment to fill the vacancy at the next ordinary
meeting of the joint transport committee, or, if that meeting is
to be held within the period of 14 days beginning with the day
on which the vacancy arose, at the meeting following that
meeting.

Officers

9.1

9.2

9.3

9.4

9.5

Statutory Officers

The Y&NYCA must appoint a Head of Paid Service, a Section 73
Officer and a Monitoring Officer, whose responsibilities and
delegations are as set out in Part 3 of this Constitution. The Director
of Resources will undertake the role of the Section 73 Officer.

Chief Officers

Chief Officers for the purposes of Part 3 (Scheme of Delegation of
Functions to Chief Officers) of this Constitution means the Head of
Paid Service, the Section 73 Officer, the Monitoring Officer and the
Chief Fire Officer.

Scrutiny Officer

The Y&NYCA must designate one of its officers as the Scrutiny
Officer, whose responsibilities and functions are set out in Section
D of Part 5 of this constitution. They may not be an officer of a
Constituent Council.

Data Protection Officer

The Y&NYCA must appoint a Data Protection Officer in accordance
with the UK General Data Protection Regulation.

Head of Internal Audit
The Y&NYCA must appoint a Head of Internal Audit in otherder to

comply with its internal audit obligations contained in the Accounts
and Audit Regulations 2015.
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10.

9.6

9.7

General

The Y&NYCA may engage such staff (referred to as officers), as it
considers necessary to carry out its functions.

Officers will comply with the Code of Conduct for Officers set out in
Part 7 of this Constitution.

DECISION MAKING

10.1

Responsibility for decision making

The Y&NYCA and the Mayor will issue and keep up to date a record of
what part of the Y&NYCA or which individual has responsibility for
particular types of decisions or decisions relating to particular functions.
This record is set out in Part 3 of this Constitution.

10.2

Principles of decision making

All decisions of the Y&NYCA should be made in accordance with the
following principles:

(@)
(b)
(©)
(d)
(e)
(f)

10.3

Proportionality (meaning the action must be proportionate to the
results to be achieved);

Due consultation (including the taking of relevant professional
advice);

Respect for human rights;

Presumption in favour of openness;

Clarity of aims and desired outcomes;

Due consideration to be given to alternative options;

Types of decision
(@) Decisions reserved to the Y&NYCA

Decisions relating to the functions listed in Part 3, section A of this
Constitution will be made by the Y&NYCA and not delegated. The
Y&NYCA meeting will follow the Y&NYCA Rules of Procedure set
out in Part 5 of this Constitution when considering any matter.

(b) Decisions reserved to the Mayor

Decisions relating to the Mayor’s general functions listed in Part 3,
Section B | of this Constitution and decisions relating to the Mayor’s
PCC functions specified as being reserved to the Mayor in Part 9 of
this Constitution will be made by the Mayor and not delegated.
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11.

(c) Decision making by Committees and Joint Committees
established by the Y&NYCA

Committees and Joint Committees established by the Y&NYCA will
follow those parts of the Y&NYCA Rules of Procedure set out in
Part 5 of this Constitution as apply to them.

(d) Decision making by Officers
Officers will exercise their delegated authority in accordance with the

Scheme of Delegation to Officers set out in Part 3 of this Constitution
and other provisions of this Constitution.

FINANCE, CONTRACTS AND LEGAL MATTERS

111

Financial management

The management of the Y&NYCA'’s financial affairs in relation to non-PCC
functions will be conducted in accordance with the Financial Procedures
set out in Part 6 of this Constitution and in relation to PCC functions in
accordance with the Financial Procedures in Part 9 of this Constitution.

11.2

(@)

(b)

11.3

(@)

(b)

Legal proceedings

The Monitoring Officer is authorised to institute, defend or
participate in any legal proceedings in any case where such action
Is necessary to give effect to decisions of the Y&NYCA or in any
case where the Monitoring Officer considers that such action is
necessary to protect the Y&NYCA'’s interests.

Any notices to be served on the Y&NYCA are to be sent to the
Monitoring Officer at County Hall, Northallerton, North Yorkshire
DL7 8AD, which for the purposes of section 231 of the Local
Government Act 1972 and any other enactment shall be regarded
as the principal office of the Y&NYCA.

Authentication of documents

Where any document is necessary to any legal procedure or
proceedings on behalf of the Y&NYCA, it will be signed by the
Monitoring Officer or some other person duly authorised by the
Y&NYCA or the Monitoring Officer, unless any enactment otherwise
authorises or requires.

Any contract with a value exceeding £50,000 entered into by the
Y&NYCA shall be made in writing. Such contracts must be signed
by a duly authorised officer of the Y&NYCA or made under the

18
Page 28



12.

Common Seal of the Y&NYCA attested by an authorised officer.
Any contract which in the opinion of the Monitoring Officer should be
sealed must be made under the Common Seal of the Y&NYCA
attested by an authorised officer.

11.4 Common Seal of the Y&NYCA

The Common Seal of the Y&NYCA will be kept in a safe place in the
custody of the Monitoring Officer. A decision of the Y&NYCA, or any part
of it, will be sufficient authority for sealing any document necessary to give
effect to the decision. The Common Seal will be affixed to those documents
which in the opinion of the Monitoring Officer should be sealed. The affixing
of the Common Seal will be attested by the Monitoring Officer, or some
other person authorised by the Monitoring Officer.

REVIEW AND REVISION OF THE CONSTITUTION

12.1

12.2

The Monitoring Officer will monitor and review the operation of the
Constitution.

Changes to the Constitution will only be approved by the full
Y&NYCA after consideration of the proposal by the Monitoring
Officer and in accordance with the Y&NYCA Rules of Procedure in
Part 5 of this Constitution, provided that such delegations made by
the Mayor as are included in Part 3, 4 and 9 of this Constitution
appear for information only and may be revised by the Mayor
following consultation with, and having given written notice to, the
Monitoring Officer.
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PART 2

FUNCTIONS OF THE Y&NYCA

INTRODUCTION

The functions of the Y&NYCA are those functions conferred or imposed
on it by the Y&NYCA Order or by any other enactment or as may be
delegated to it by or under the Y&NYCA Order or any other enactment.

All functions are functions of the Y&NYCA, but some functions are only
exercisable by the Mayor. Part 3 of this Constitution sets out the
responsibility for functions.

The functions of the Y&NYCA derive from a wide range of sources, in
particular: -

. Functions transferred to the Y&NYCA by the Y&NYCA Order
from the former York and North Yorkshire Local Enterprise
Partnership which body was then abolished,;

. Transport functions statutorily delegated (and effectively
transferred) to the Y&NYCA from the Constituent Councils;
. Functions of the Constituent Councils which pursuant to the

Y&NYCA Orde are exercisable by the Y&NYCA concurrently with
the Constituent Councils;

. Functions of other public authorities (including the Secretary of
State) which are exercisable in the Y&NYCA area which
pursuant to the Y&NYCA Order are exercisable by the Y&NYCA
concurrently with the public authority;

. Functions corresponding to those functions exercisable by other
public authorities outside the Y&NYCA area (e.g. in London)
which pursuant to the Y&NYCA Order are exercisable by the
Y&NYCA in relation to the Y&NYCA area,;

. Consequential and incidental provisions in the Y&NYCA Order
conferring functions on the Y&NYCA,;

. Functions conferred on combined authorities by general local
authority legislation;

. Functions voluntarily delegated to the Y&NYCA by the

Constituent Councils.

All functions conferred on the Y&NYCA by any enactment are functions
of the Y&NYCA, notwithstanding that an enactment may provide that
certain functions may be exercised only by the Mayor (or the Mayor’s
delegatee).
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The Y&NYCA’s responsibilities which can be grouped under the
following broad headings:

. Transport

. Economic Development, Housing and Regeneration
. Strategic spatial planning

. Education Skills and Training

. Police and Crime Commissioner Functions

. Fire and Rescue
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B TRANSPORT

1.

Transport Functions of the Constituent Councils transferred to the
Y&NYCA

1.1
(@)
(b)

(©)

(d)

In consequence: -
The Y&NYCA is the local transport authority (‘LTA’).

Without prejudice to the generality of the above, the Y&NYCA is
responsible for the discharge of the functions of an LTA that are
conferred or imposed by the Transport Act 1985 and 2000, the
Local Government Act 1972, the Local Transport Act 2008, the
Bus Services Act 2017, and the 2009 Act.

The Y&NYCA must develop policies for the promotion and
encouragement of safe, integrated, efficient and economic
transport to, from and within their area, and must prepare and
publish a local transport plan containing its policies and
proposals for their implementation.

The Y&NYCA has the power in a transport context under
sections 99 and 102A of the Local Transport Act 2008 to take
any action to achieve the promotion or improvement of the
economic, social and environmental well-being of its area, and
persons resident and present in, or travelling in or through the
area.

Transport Functions of the Constituent Councils statutorily
delegated to the Y&NYCA

2.1

(@)

(b)

2.2

Pursuant to the 2023 Order, the following transport functions of
the Constituent Councils are delegated to the Y&NYCA: -

The functions of the Constituent Councils specified in Parts 4
(local passenger transport services) and 5 (financial provisions
of the Transport Act 1985.

Subject to Part 5 paragraph 13 (3) & (4) of the 2023 Order, the
functions of the Constituent Councils as local transport
authorities specified in Part 2 (local transport) of the Transport
Act 2000.

In consequence of subparagraphs (a) and (b) of paragraph 2.1
above the Y&NYCA, in the discharge of the functions delegated
to it by those provisions, is to be treated as a highway authority
for the purposes of sections 62 and 278 of the Highways Act
1980.
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2.3

2.4

2.5

2.6

2.7

2.8

2.9

The costs incurred by the Y&NYCA in discharging the functions
in paragraph 2.1 above shall, except so far as the Constituent
Councils agree otherwise, be defrayed by the Y&NYCA.

The costs so defrayed under paragraph 2.3 above shall, for the
purposes of section 74(10) of the Local Government Finance Act
1988, fall to be treated as expenses attributable to the exercise
of the Y&NYCA'’s functions relating to transport.

Whilst the delegations given effect by paragraph 2.1 above
remain in force, the functions delegated are not exercisable by
the Constituent Councils either concurrently or instead of the
Y&NYCA, except so far as the Y&NYCA sub-delegates any such
function back to a Constituent Council.

In the application of section 101 of the Local Government Act
1972 (arrangements for the discharge of functions) to the
Y&NYCA the functions delegated to the Y&NYCA by paragraph
2.1 above are to be treated as if they were functions of the
Y&NYCA.

The Y&NYCA and the Constituent Councils will draw up and
agree detailed Protocols in relation to the discharge of the
transport functions set out at paragraphs 2.1 above, and
paragraph 3.1 below.

The Y&NYCA and the Constituent Councils will keep the
Protocols referred to at paragraph 2.7 above under regular
review and may revise them from time to time, such revisions to
be agreed by the Head of Paid Service of the Y&NYCA and the
Chief Executives of the Constituent Councils.

Protocols drawn up, agreed, or revised under paragraphs 2.7
and 2.8 above will not in themselves constitute arrangements for
the discharge of functions made in accordance with Section 101
of the Local Government Act 1972 and the Local Authorities
(Arrangements for the Discharge of Functions) (England)
Regulations 2012.

Transport Functions to be exercised by the Y&NYCA concurrently
with the Constituent Councils or the Secretary of State pursuant
to the 2023 Order.

3.1

The following transport functions are exercisable by the Y&NYCA
concurrently with the Constituent Councils:
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(@)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

()

(),

(k)

3.2

Powers under section 6 of the Highways Act 1980 to enter into
agreements with the Secretary of State or Highways England
relating to the exercise of functions with respect to trunk roads
Powers under section 8 of the Highways Act to enter into
agreements with local highway authorities or Highways England
for the doing of certain works

Functions under section 39(2) and (3) of the Road Traffic Act

1988 to prepare and carry out a programme of measures

designed to promote road safety and carry out studies into

accidents.

Functions as enforcement authority specified in the following

enactments:

(1) Part 6 (civil enforcement of road traffic contraventions) of and
paragraph 9 and 10 of Schedule 8 (civil enforcement areas
and enforcement authorities outside Greater London) to the
Traffic Management Act 2004.

(2) The Civil Enforcement of Road Traffic Contraventions
(Approved Devices, Charging Guidelines and General
Provisions) (England) Regulations 2022 and

(3) The Civil Enforcement of Road Traffic Contraventions
(Representation and Appeals) Regulations 2022.

Subject to the provisions of Part 5 paragraphs 16 (2) to (4) of the

2023 Order the function of the Secretary of State set out in

section 154(1) (grants to bus service operators) of the Transport

Act 2000.

The functions as local traffic authority specified in sections 1

(traffic regulation orders outside Greater London), 2(4) (what a

traffic regulation order may provide) and 9 (experimental traffic

orders) of the Road Traffic Regulation Act 1984.

The functions as local traffic authority specified in sections 23

(pedestrian crossings) and section 65 (placing of signs) of the

Road Traffic Regulation Act 1984.

The functions as highway authority specified in sections 83, 84

and 85 of the New Roads and Street Works Act 1991 and the

Street Works (Sharing of Costs of Works) (England) Regulations

2000.

The functions as local highway authority specified in section 33

(preparation of permit schemes), section 33A (implementation of

permit schemes of strategic highways companies and local

highways authorities in England) and section 36 (variation and
revocation of permit schemes) of the Traffic Management Act

2004.

The functions as and Approved Authority as defined and

specified in the Street Works (Charges for Occupation of the

Highway) (England) Regulations 2012.

The functions of a Minister of the Crown as specified in section

31 (power to pay grant) of the Local Government Act 2003.

The Y&NYCA has a function in relation to its area corresponding
to the function of the Secretary of State under section 154 of the
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Transport Act 2000 to make grants to operators of eligible bus
services operating within its area. Such grants must be
calculated in accordance with any regulations made or conditions
determined, by the Secretary of State.
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C. ECONOMIC DEVELOPMENT, REGENERATION
AND HOUSING

1. Economic Development Housing and Regeneration Functions to
be exercised by the Y&NYCA concurrently with the Constituent
Councils pursuant to the Y&NYCA Orders.

11

(@)

(b)

(©)

(d)
(e)
(f)
(9)
(h)
()
0)

The following economic development, housing and regeneration
functions of the Constituent Councils are to be exercised by the
Y&NYCA concurrently with the Constituent Councils: -

The power under section 144 of the Local Government Act 1972
(the power to encourage visitors and provide conference and
other facilities);

The duty under section 8(1) of the Housing Act 1985 (duty of
local housing authorities to consider housing conditions in their
district and the needs of the district with respect to the provision
of further housing accommaodation);

The duties under section 82 of the Environment Act 1995 (duty
to cause a review to be conducted of air quality for the time being,
and likely future quality within the relevant period, of air within the
authority’s area and associated duties);

The duty under section 83 of the Environment Act 1985 (duty to
designate air quality management areas);

The duties under section 84 of the Environment Act 1985 (duties
in relation to designated area);

The power under section 2 of the Local Government Act 2000
(promotion of well-being);

The duty under section 69 of the 2009 Act (duty to prepare an
assessment of economic conditions).

The power under section 17 of the Housing Act 1985 to acquire
land compulsorily or by agreement for housing purposes

The duties under section 18 of the Housing Act 1985 with respect
of land acquired for housing purposes

The following functions under Part IX of the Town and Country
Planning Act 1990 in relation to the acquisition of land for
development and other planning purposes: -

(1) section 226 (compulsory acquisition of land for
development and other planning purposes)

(i) section 227 (acquisition of land by agreement)

(iii) section 229 (appropriation of land forming part of a
common)

(iv) section 230 (i)(a) (acquisition of land for purposes of
exchange)

(v) section 232 (appropriation of land for planning purposes)

(vi) section 233 (disposal of land held for planning purposes)
(vii) section 235 (development of land held for planning
purposes)
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(viii)  section 236 (extinguishment of rights over compulsorily
acquired land)

(iIX) sections 238, 239, and 241 (use and development of
consecrated land, burial grounds and open space

Housing and Regeneration Functions to be exercised concurrently with
the Homes and Communities Agency (HCA) pursuant to the 2016

Order.

2.1

(@)
(b)

(©)
(d)
(€)
(f)
(9)
(h)
(i)
()

(k)

2.2
(@)
(b)
(©)
(d)

The following functions of the HCA under Part 1 of the Housing
and Regeneration Act 2008 are exercisable by the Y&NYCA in
its area concurrently with the HCA: -

Section 5 (powers to provide housing or other land)

Section 6 (powers for regeneration, development or effective use
of land)

Section 7 (powers in relation to infrastructure)

Section 8 (powers to deal with land)

Section 9 (acquisition of land compulsorily or by agreement)
Section 10 (restrictions on disposal of land)

Section 11 (main powers in relation to acquired land)

Section 12 (powers in relation to statutory undertakers)

Section 19 (power to give financial assistance).

Paragraphs 19 and 20 of Schedule 3 (powers in relation to burial
grounds and consecrated land etc) and

Paragraphs 1, 2, 3, 4, 6 (extinguishment or removal powers for
the Homes and Communities Agency), 10 (counter-notices) and
20 (notification of proposal to make order) of Schedule 4.

The functions in paragraph 2.1 must be exercised for the
purposes of or for purposes incidental to the following objects: -

To improve the supply and quality of housing in the area

To secure the regeneration and development of land or
infrastructure in the area

To support in other ways the creation, regeneration or
development of communities or their continued well being

To contribute to the achievement of sustainable development
and good design.

Functions corresponding to the Functions of the Mayor of London

Mayoral Development Corporations

3.1

The Y&NYCA has in relation to its area functions corresponding
to the functions of the Mayor of London under Part 8 of the
Localism Act 2011 in relation to the designation of mayoral
development areas and in relation to mayoral development
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3.2

corporations consequently established by order of the Secretary
of State.

The provisions in the Localism Act 2011 referred to in paragraph
3.1 above are:

(a) section 197 (designation of Mayoral development areas);

(b) section 199 (exclusion of land from Mayoral development
areas);

(c) section 200 (transfers of property etc to a Mayoral
development corporation.

(d) section 202 (functions in relation to town and country
planning);

(e) section 204 (removal or restriction of planning function);

(f) section 214 (powers in relation to discretionary relief from non-
domestic rates);

(g) section 215 (reviews);

(h) section 216 (transfers of property, rights and liabilities);

(i) section 217 (dissolution: final steps);

(j) section 219 (guidance by the Mayor);

(k) section 220 (directions by the Mayor);

() section 221 (consents);

(m) paragraph 1 of Schedule 21 (membership);

(n) paragraph 2 of Schedule 21 (terms of appointment of
members);

(o) paragraph 3 of Schedule 21 (staff)

(p) paragraph 4 of Schedule 21 (remuneration etc: members and
staff);

(q) paragraph 6 of Schedule 21 (committees) and

(r) paragraph 8 of Schedule 21 (proceedings and meetings).
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FIRE AND RESCUE

Fire and Rescue Functions of the former Police, Fire and Crime
Commissioner (‘PFCC’) for North Yorkshire are transferred to the
Y&NYCA with effect from 6 May 2024.

1.1 Pursuant to the 2023 Order, the former PFCCFRA for North
Yorkshire will be abolished on 6 May 2024 and the functions
transferred to the Y&NYCA as Mayoral Functions.

1.2 In consequence the Y&NYCA will be the Fire and Rescue
Authority for the purposes of the Fire and Rescue Services Act
2004 (‘the FRA 2004’) with effect from 6 May 2024 and will be
responsible for the discharge of all the functions of a fire and
rescue authority conferred or imposed by the FRA 2004 and any
other enactment.

1.3 Part 3B of this constitution sets out the Fire and Rescue functions
which are reserved to the Mayor.

29
Page 39



POLICE AND CRIME COMMISSIONER (PCC)
FUNCTIONS

11

1.2

1.3

14

Police and Crime Commissioner Functions of the former PCC
transfer to the Y&NYCA to be exercisable by the Mayor pursuant
to the 2023 Order.

The Mayor is to be treated with effect from 6 May 2024, in relation
to PCC functions, as a Police and Crime Commissioner for the
purposes of all PCC enactments (whenever passed or made)
subject to the modifications in Schedule 1 of the PCC Order.

‘PCC enactments’ means any functions conferred on Police and
Crime Commissioners by or under Part 1 of the Police and Social
Responsibility Act 2011, or any other Act (whenever passed).

Part 9 of this constitution sets out the Police and Crime functions
which are reserved to the Mayor.
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INCIDENTAL PROVISIONS PURSUANT TO THE
Y&NYCA ORDER

The following provisions have effect as if the Y&NYCA were a local
authority for the purposes of these provisions: -

(@)
(b)

(©)
(d)
(€)

1.1

1.2

1.3

(@)

Section 113 of the Local Government Act 1972 (the power to
place staff at the disposal of other local authorities);

Section 142(2) of the Local Government Act 1972 (the power to
arrange for publication of information etc. relating to the functions
of the authority);

Section 144 of the Local Government Act 1972 (the power to
encourage visitors and provide conference and other facilities);
Section 145 of the Local Government Act (the power to provide
and support cultural activities and entertainments);

Section 222 of the Local Government Act 1972 (the power to
instigate and defend legal proceedings);

The Y&NYCA shall have the power to exercise any of the
functions described in subsection 1(a) and (b) of section 88 of
the Local Government Act 1985 (research and collection of
information) whether or not a scheme is made under that section.

Section 13 of the Local Government and Housing Act 1989 shall
have effect as if in subsection (4) after paragraph () there were
inserted: —

(i) subject to subsection (4A), a committee appointed by
the York and North Yorkshire Combined Authority.’

And after subsection (4) there were inserted:

‘(4A) A person who is a member of a committee falling
within paragraph (i) of subsection (4) or a sub-
committee appointed by such a committee shall for
all purposes be treated as a non-voting member of
that committee or sub-committee unless that
person is a member of one of the constituent
councils.’

The Y&NYCA is to be treated as a local authority, relevant
authority or local enforcing authority (as appropriate) and have
similar powers and duties as the Constituent Councils for the
purposes of data sharing and the disclosure of information under
the following provisions: -

Section 17A (sharing of information) and section 115 (disclosure
of information) of the Crime and Disorder Act 1998
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(b)

(€)

(d)

1.4

Section 113 of the Environment Act 1995 (disclosure of
information)

Section 122 of the Apprenticeships, Skills, Children and Learning
Act 2009 (sharing of information for education and training
purposes)

The following sections of the Education and Skills Act 2008: -

(1) Section 14 (educational institutions — duty to provide
information)

(i) Section 16 (supplying of information by public bodies)

(i) Section 17 (sharing and use of information held for
purposes of support services)

(iv) Section 77 (supply of information by public bodies)

The Y&NYCA has the function of making grants to the
Constituent Councils under section 31 of the Local Government
Act 2003. Such function is a mayoral function exercisable
concurrently with the Secretary of State.
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FUNCTIONS CONFERRED ON A COMBINED
AUTHORITY BY LOCAL GOVERNMENT
LEGISLATION

11

1.2

(@)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

1.3

1.4

The Y&NYCA shall have such other powers and duties as are
conferred on a combined authority by any enactment.

Without prejudice to the generality of the above, such powers
and duties include:

The duty to appoint a Head of Paid Service, a Monitoring Officer,
an officer with responsibility for the administration of Y&NYCA 's
financial affairs, a Scrutiny Officer and a Data Protection Officer;

The power to borrow money for a purpose relevant to its
functions;

The power to appoint staff and to enter into agreements with
other local authorities for the secondment of staff;

The power to acquire land by agreement or compulsorily for the
purpose of any of its functions and to dispose of such land;

The power to pay subscriptions to the funds of local authority
associations;

The duty (without prejudice to any other obligation) to exercise
its functions with due regard to the need to prevent crime and
disorder, the misuse of drugs and alcohol or re-offending in its
area,

The power under Section 99 of the Local Transport Act 2008 to
promote the economic, social and environmental well-being of its
area,

The power under section 113A of the Local Democracy,
Economic Development and Construction Act 2009 to do
anything it considers appropriate for the purpose of carrying out
any of its functions.

The Y&NYCA is a local authority for the purpose of Section 101
of the Local Government Act 1972 (arrangements for the
discharge of functions by local authorities).

The Y&NYCA is a best value authority for the purpose of Section
1 of the Local Government Act 1999.
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15

1.6

1.7

The Y&NYCA is a public body for the purpose of the Freedom of
Information Act 2000.

The Y&NYCA is a public authority for the purposes of the
Equality Act 2010.

The Y&NYCA is a local authority for the purpose of the power of
a Minister of the Crown to pay grants.
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MISCELLANEOUS ROLES OF THE Y&NYCA

1.

11

1.2

1.3

(@)

(b)

(©)

(d)

Transport for the North

The Y&NYCA is a member of Transport for the North (TfN) which
Is a statutory body established under the Sub-national Transport
Body (Transport for the North) Regulations 2018.

The Regulations give TfN various general functions:

. To prepare a transport strategy for its area

. To provide advice to the Secretary of State (‘SoS’) about
the exercise of transport functions in relation to its area
(whether exercisable by the SoS or others)

. To co-ordinate the carrying out of transport functions that
are exercisable by different constituent authorities, with a
view to improving efficiency and effectiveness

. To make proposals to the SoS about the role and functions
of TfN, including proposals to transfer further functions to
TN

The Regulations confer on TfN various local transport functions
which can be exercised concurrently with local authorities or,
where relevant, TfN. These include: -

the power to make capital grants to fund facilities for public
passenger transport under section 56 (2) of the Transport Act
1968

the power to make ticketing schemes under sections 134C and
135 of the Transport Act 2000

the right to be consulted on rail franchises affecting its area and
the power to enter into agreements with the SoS in connection
with rail services within its area under section 13 of the Railways
Act 2005

various powers under the Highways Act 1980, namely: -

. Section 8 (power to enter agreements with local highways
authorities and Highways England for doing certain works)
. Section 24(2) (power to construct new highways)
. Sections 25 and 26 (powers to enter into agreements for
creation of footpaths)
. Various functions relating to the acquisition of land for
highways purposes
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14

15

1.6

1.7

1.8

The Regulations also provide that TfN will be able to exercise
certain highways functions jointly with the SoS and / or Highways
England, namely: -

. Entering into agreements for works relating to trunk roads
. Functions relating to environmental impact assessments
. Functions relating to acquisition of land for trunk roads

The Y&NYCA must appoint one of its elected members to be a
voting member of TfN, being either the Mayor or the elected
member with responsibility for transport.

In addition, the Y&NYCA must appoint another of its elected
members to be a voting member of TfN in the absence of the
member appointed under Article 6.3 (‘Substitute Member’).

The Y&NYCA is entitled to appoint one member of the authority
to be a member of TfN’s scrutiny committee.

The Y&NYCA is also entitled to appoint one member of the
authority to be a member of the scrutiny committee in the
absence of the person appointed under Article 6.5 (‘Substitute
Member’).
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PART 3

RESPONSIBILITY FOR FUNCTIONS
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INTRODUCTION

Responsibility for the discharge of Mayoral functions and the delegation
of such responsibility rests with the Mayor. References to delegations
of Mayoral General functions below are set out for reference only. The
Mayor’s delegations in relation to his Police and Crime Commissioner
functions (the Mayor's PCC functions) are set out in Part 9 of the
Constitution.

A

FUNCTIONS RESERVED TO THE Y&NYCA

Only the Y&NYCA will exercise the following functions:

1.

2.

Adopting and changing the Y&NYCA Constitution;

The preparation of a local economic assessment under section
69 of the Local Democracy, Economic Development and
Construction Act 2009;

The approval of the Non-Mayoral Y&NYCA budget;
In relation to the Mayor’s General Budget:

(@) the approval of the draft budget (or revised draft budget),
or

(b) the decision to veto the draft budget (or revised draft
budget) and approve the Mayor's draft budget
incorporating the Y&NYCA'’s recommendations as to the
relevant amounts and calculations;

The issuing of the Mayoral combined authority precept stating
separately the Police and Crime Commissioner component and
the general component.

The approval of borrowing limits of the Y&NYCA,;

Insofar as the Y&NYCA'’s functions in respect of transport are
concerned, this includes determining the borrowing limits of the
Y&NYCA in relation to transport matters pursuant to section 3 of
the Local Government Act 2003

Approval of the treasury management strategy and the
investment strategy of the Y&NYCA.

Subject to the Financial Regulations in Part 6 of this Constitution,
approving the capital programme of the Y&NYCA and approving
new transport schemes.
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10.

11.

12.

13.

14.

15.

The approval of capital schemes within the agreed capital
programme and the agreed budget (including schemes for the
purpose of the provision, improvement or development of
facilities for public passenger transport, pursuant to Section
56(2) of the Transport Act 1968);

The acceptance of arrangements to delegate the functions of
any person to the Y&NYCA,;

Questions relating to road user charging;

Making decisions in relation to the establishment and
remuneration of posts whose remuneration is, or is proposed to
be, £100,000 and above (or pro rata thereto);

Making decisions in relation to severance packages of £95,000
and over;

The determination of collective terms and conditions of staff.
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B. Y&NYCA FUNCTIONS RESERVED TO THE MAYOR

Section B |

1. Budget

11

(@)

The following functions are exercisable only by the Mayor:

functions in relation to the setting of the Y&NYCA budget for the
Mayor’s general functions, as provided for in the Combined
Authorities (Finance) Order 2017 and budget related functions
reserved to the Mayor in relation to the Mayor's PCC functions
are set out in Part 9 below.

2. Transport

2.1

(@)

(b)

(©)

(d)

2.2

(@)

The following functions are exercisable only by the Mayor:

developing policies for the promotion and encouragement of
safe, integrated, efficient and economic transport to, from and
within York and North Yorkshire under s108 (1) (a) of the
Transport Act 2000 (the 2000 Act);

The adoption, approval, amendment, modification, revision,
variation, withdrawal or revocation of a local transport plan (LTP)
under section 108(3) of the Transport Act 2000;

The duty to keep the local transport plan under review and alter
it if considered appropriate to do so including replacing the plan
under section 109 (1) or (2) of the Transport Act 2000;

the following provisions of the 2000 Act, to the extent that they
apply in relation to functions exercisable by the Mayor—

(1) section 108(1) (b);

(i) section 108(2ZA) and (2ZB);

(i) section 108(3B);

(iv) section 112 (plans and strategies: supplementary).

PROVIDED THAT:

Any exercise by the Mayor of the functions under section
108(1) (a), 108(3) and section 109(1) or (2) of the 2000 Act
requires a vote in favour by at least 3 members of the Y&NYCA
or substitute members acting in place of those members,
present and voting on that question at a meeting of the
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(b)

Y&NYCA, in accordance with the voting arrangements set out
at Part 5 of this Constitution.

Amendment of the following plans require a vote in favour by
at least 3 members or substitute members acting in place of
those members, appointed by the constituent councils present
and voting on that question at a meeting of the Y&NYCA: -

(1) a draft policy or a draft local transport plan prepared by
the Mayor under sections 108(1) (a) or (3) (local
transport plans) of the 2000 Act; or

(i) a draft alteration or replacement of the local transport
plan prepared under sections 109(1) and (2)

Compulsory Purchase Powers

3.1
(@)
(b)

(©)

3.2

The following functions are exercisable only by the Mayor:

Compulsory acquisition of land under section 9(2) of the Housing
and Regeneration Act 2008

Compulsory acquisition of land for development and other
planning purposes under section 226 of the Town and Country
Planning Act 1990

Compulsory acquisition of land for housing purposes under
section 17 of the Housing Act 1985.

PROVIDED THAT:

Exercise of the functions specified at 3.1 above requires the consent of
all members of the Y&NYCA appointed by the Constituent Councils
whose area contains any part of the land subject to the proposed
compulsory acquisition or substitute members acting in place of those
members (such consent to be provided at a meeting of the Y&NYCA.)

Mayoral Development Areas

4.1

(@)

(b)

The following functions corresponding to functions contained in
the provisions in the Localism Act 2011 (the 2011 Act), that the
Mayor of London has in relation to Greater London are
exercisable only by the Mayor —

Section 197 (designation of Mayoral development areas
(‘MDASs’);

section 199 (exclusion of land from Mayoral development areas);
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(€)

(d)
(e)
(f)

(9)
(h)
(i)
)
(k)
o
(m)

section 200 (transfers of property etc. to a Mayoral development
corporation (‘MDC’));

section 202 (functions in relation to Town and Country Planning);
section 204 (removal or restriction of planning functions);

section 214 (powers in relation to discretionary relief from non-
domestic rates);

section 215 (reviews);

section 216 (transfers of property, rights and liabilities);
section 217 (dissolution: final steps);

section 219 (guidance by the Mayor);

section 220 (directions by the Mayor);

section 221 (consents);

paragraphs 1-4, 6 and 8 of Schedule 21

PROVIDED THAT:

The exercise by the Mayor of the functions corresponding to the
functions contained in section 202(2) to (4) of the 2011 Act in respect of
any MDA requires the consent of: -

(@)

(b)

(©)

4.2

(@)
(b)
(€)

The North York Moors National Park Authority if the proposal
relates to the area of the North York Moors National Park
Authority

The Yorkshire Dales National Park Authority if the proposal
relates to the area of the Yorkshire Dales National Park Authority

Each member of the Y&NYCA appointed by a constituent
council, or a substitute member acting in place of that member,
whose Council’s area contains the whole or any part of the area
in respect of which is proposed to exercise the functions, such
consent to be given at Y&NYCA Meeting.

A proposal by the Mayor to:

Designate any area of land as an MDA,

Alter the boundaries of an MDA to exclude an area of land,;
Decide that a Mayoral Development Corporation (MDC) should
be the local planning authority (LPA) for the purposes set out in
section 202 (2) to (4) of the Localism Act 2011,
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4.3

requires the consent of all members of the Y&NYCA (or
substitute members acting in their place) whose local
government area contains any part of the area to be designated
or excluded or in respect of which the Mayor wishes to decide
that the MDC should be the LPA such consent to be provided at
a meeting of the Y&NYCA.

A proposal of the Mayor under paragraph 4.2 above may be
rejected by the Y&NYCA in accordance with the provisions of
section 197 of the Localism Act 2011 as modified by the 2023
Order, but only if a motion to reject has been considered at a
meeting of the Y&NYCA and agreed to by two-—thirds of the
Y&NYCA members (or substitute members acting in their place)
present and voting on that motion.

Bus Franchising

5.1

(1)

(2)

(3)

The following functions in relation to bus franchising may
only be exercised by the Mayor individually:

the function of deciding whether to make a proposed franchising
scheme (including in a case where the decision is to make a
scheme jointly with one or more other franchising authorities).

the function of deciding whether to make a proposed variation to
a franchising scheme (including in a case where the decision is
to act jointly to vary a scheme).

the function of deciding whether to make a proposed revocation
of a franchising scheme (including in a case where the decision
is to act jointly to revoke a scheme).

Fire and Rescue

6.1

6.2

The Mayor has all the responsibilities provided to them by the
2004 Act, the 2011 Act and the Order and by any other
enactment.

The Mayor must put in place arrangements to deliver an efficient
and effective fire and rescue service and perform the following
key functions:

Promote fire safety (section 6 of the Fire and Rescue Services
Act 2004).

Provision for the purpose of extinguishing fires and protecting life
and property in the event of fires (section 7 of the Fire and
Rescue Services Act 2004).
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e Rescue people and protect people from serious harm in the
event of road traffic accidents (section 8 of the Fire and Rescue
Services Act 2004).

e Dealing with other types of emergencies, as specified by the
Secretary of State, in Statutory Instruments (Orders)2.

e Duty to assess, plan and advise on civil emergencies (section 2
of the Civil Contingencies Act 2004).

e Enforce the Regulatory Reform (Fire Safety) Order 2005.

6.3 The Mayor is the legal contracting body who owns all the assets and
liabilities and has responsibility for the financial administration of their office
and the Fire and Rescue fund, including all borrowing.

6.4  The Mayor will receive all funding, including the government grants and
other sources of income, related to the Fire and Rescue Service element of
the Y&NYCA.

6.5 The Mayor will notify the Police, Fire and Crime Panel of the proposed
allocation of the draft budget for fire and rescue functions, including the
proposed allocation of the element of the general precept attributable to fire
and rescue functions in relation to the following financial year, such notification
to be given before the date on which the CA determines whether to approve
the Mayor's annual budget in relation to the following financial year with
sufficient time for the Panel to review the proposed allocation of budget before
the CA makes its determination.

6.6  The Mayor will set the Fire and Rescue precept after consultation with
the public of North Yorkshire, the Police, Fire and Crime Panel and the Chief
Fire Officer. The policing precept is set separately.

6.7 The Mayor is responsible for setting the strategic vision and holding the
Chief Fire Officer to account for delivering that vision, in particular the Fire and
Rescue Plan.

6.8 The Mayor will be responsible for handling complaints and conduct
matters in relation to the Chief Fire Officer and for receiving, monitoring and
responding to complaints against the Fire and Rescue Service element of the
Y&NYCA.

6.9 The Police, Fire and Crime Panel has a vital role in challenging,
scrutinising and supporting the Mayor by scrutinising the Mayor’s policing and
crime precepts and the Police, Fire and Crime plans, conducting confirmation
hearings and dealing with complaints against the Mayor.

2 Currently, a single Order has been issued, requiring fire authorities to make provision to
attend chemical, biological or nuclear emergencies, emergencies involving the collapse of a
building or other structure and emergencies involving trains, trams or aircraft.
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6.10 The following functions are assigned as the responsibility of the Mayor
and cannot be delegated:

(@)

(b)

(©)

(d)

(e)

(f)

(9)
(h)

()

(h)

The function of calculating a council tax requirement (see section
42A of the Local Government Finance Act 1992);

the power to enter into a reinforcement scheme with fire and
rescue authorities under section 13 of the Fire and Rescue
Services Act 2004 (FRSA);

the power to enter into arrangements under section 15 FRSA
with a person who employs fire-fighters for securing the provision
by that person of assistance for the purpose of the discharge of
a function under section 7, 8 or 9 of the FRSA;

The power to enter into arrangements under section 16 of the
FRSA for the discharge of a function under section 7, 8, 9 or 11
of the FRSA;

The function of approving a pay policy statement prepared for
the purposes of section 38 of the Localism Act 2011 (pay policy
statements);

appointing, suspending or dismissing, the Chief Fire Officer;
approving the terms of appointment of the Chief Fire Officer;
holding the Chief Fire Officer to account for functions which are
delegated to them or functions of persons under the direction and

control of the Chief Fire Officer in respect of the fire and rescue
service;

approving: -

(i) the community risk management plan,

(i) the fire and rescue plan, and

(i) the annual statement of assurance (within the meaning

of Paragraph 5(2), Schedule A2 of the 2004 Act);

approving plans, modifications to plans and additions to plans for
the purpose of ensuring that: -

(i) so far as is reasonably practicable, the Y&NYCA is able
to continue to perform fire and rescue functions if an
emergency occurs, and

(i) the Y&NYCA is able to perform its functions so far as
necessary or desirable for the purpose of preventing an
emergency, or reducing, controlling or mitigating the
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effects of an emergency, or taking other action in
connection with it; and

(1) approving any arrangements for the co-operation of the Y&NYCA
in relation to its fire and rescue functions and other Category 1
responders and Category 2 responders in respect of the
performance of the Y&NYCA's duty as a fire and rescue authority
under section 2 of the Civil Contingencies Act 2004 and any
duties under regulations made in exercise of powers under that
Act.

Section B Il

8.

Power to Pay Grants
Functions under section 31 of the Local Government Act 2003 (grants

to constituent councils) are exercisable only by the Mayor or his
delegate.

Grants to Bus Operators

The following functions in relation to buses are exercisable only by the
Mayor or his delegate:

9.1 Functions under section 154 (1) of the Transport Act 2000
(grants to bus operators).
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C. COMMITTEES

The terms of reference and the delegations to Y&NYCA Committees
are set out in Part 4 of this Constitution.
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D. DEPUTY MAYOR FOR POLICING AND CRIME
(Fire and Rescue Functions)

1. The Mayor delegates all fire and rescue functions to the Deputy
Mayor for Policing and Crime to exercise on the Mayor’s behalf
in accordance with the Y&NYCA ’s Constitution, with the
exception of:

1. those functions that cannot be delegated by virtue of
article 45 of the 2023 Order (set out at Part 3 Section
B1 paragraph 7 of the constitution), and

2. the functions delegated to Chief Officers under the
Scheme of Delegation to Chief Officers and the
Schedule of Proper Officers, contained in Part 3
Section F of the Constitution (prepared in accordance
with section 101 of the Local Government Act 1972,
and section 107D (3) of the Local Democracy,
Economic Development and Construction Act 2009).

2. The Mayor will exercise any fire and rescue functions delegated
to the Deputy Mayor for Policing and Crime in the absence of
the Deputy Mayor for Policing and Crime or where Deputy
Mayor for Policing and Crime has a conflict of interest.

3. Specific delegations which the Mayor can only delegate to the
Deputy Mayor for Policing and Crime include:

a). The function of determining the Mayor’s priorities and objectives for the
purposes of the Fire and Rescue Plan and the Fire and Rescue Statement.

b). The function of attendance at a meeting of the Police, Fire and Crime
Panel in compliance with a requirement by the Panel to do so (see section
29 of the Police Reform and Social Responsibility Act 2011 as applied with
modifications by paragraph 9 of Schedule A2 of the Fire and Rescue
Services Act 2004).

c). The function of appointing a local auditor under section 7 of the Local Audit
and Accountability Act 2014 (appointment of local auditor).

d). The function of deciding whether to enter into a liability limitation agreement
under section 14 of the Local Audit and Accountability Act 2014 (limitation of
local auditor’s liability).

48
Page 58



SCHEME OF DELEGATION OF FUNCTIONS TO CHIEF
OFFICERS, OTHER OFFICERS AND SCHEDULE OF
PROPER OFFICERS

Introduction

11

1.2

1.3

14

15

This Scheme of Delegation to Chief Officers and Schedule of
Proper Officers for various functions has been prepared in
accordance with section 101 of the Local Government Act 1972
(the 1972 Act), which enables the Y&NYCA to delegate functions
to officers and section 107D (3) of the Local Democracy,
Economic Development and Construction Act 2009 which
enables the Mayor to delegate Mayoral general functions. The
Mayor’s Delegations in relation to his PCC functions are set out
in Part 9 below. The Y&NYCA is also required by section 100G
of the 1972 Act to maintain a list for public inspection specifying
those powers of the Y&NYCA which, for the time being, are
exercisable from time to time by officers of the Y&NYCA and
stating the title of the officer in question by whom the powers are
exercisable.

Chief Officers in the context of this Part means the Head of Paid
Service, the Section 73 Officer, the Monitoring Officer and the
Chief Fire Officer.

The delegated powers of Chief Officers set out in this Scheme
may be exercised by other officers authorised by the Chief
Officer with the delegated power to act on their behalf and in their
name, provided that administrative procedures are in place to
record the authorisation and monitor decisions taken.

The exercise of delegated powers by officers is required to be in
accordance with:

Statute or other legal requirements, including the principles of
public law, the Human Rights Act 1998, statutory guidance and
statutory codes of practice;

The Constitution, the Y&NYCA'’s Rules of Procedure including
Access to Information Rules in Part 5 and the Financial
Regulations set out Part 6 currently in force;

The revenue and capital budgets of the Y&NYCA, subject to any
variation thereof which is permitted by the Y&NYCA'’s Financial
Regulations; and

Any policy or direction of the Y&NYCA, or any Committee acting
in exercise of powers delegated to that Committee by the
Y&NYC.

Officers may not exercise delegated powers where —
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1.6

1.7

1.8

1.9

The matter is reserved to the Y&NYCA or the Mayor by law or by
the Y&NYCA'’s Constitution;

The matter is a function which cannot by law be discharged by
an officer;

The Y&NYCA, a Committee, Sub-Committee or Joint Committee
to which Y&NYCA is a party, or (in the case of a mayoral function)
the Mayor has determined that the matter should be discharged
otherwise than by an officer;

Before exercising delegated powers, particularly on matters
involving the reputation of the Y&NYCA, officers should consider
the advisability of consulting the Head of Paid Service and/or the
Chair of the Y&NYCA.

Any reference in this Scheme of Delegation to any enactment
shall include a reference to any amendment or re-enactment of
the same.

Where, in relation to an item before the Y&NYCA or a
Committee, a Chief Officer is given specific authority to
determine a particular matter, the officer should ensure that there
is an appropriate audit trail to evidence such determination.

When carrying out any Fire and Rescue functions, the Mayor or
any officer must have regard to the following:

e The views of the people in the area,;
e Any report or recommendation made by the Police,
Fire and Crime Panel on:
o the Community Risk Management Plan;
o The Medium-Term Financial Plan in relation
to Fire and Rescue functions;
o The Fire and Rescue Plan and any
connected guidance issued by the Secretary
of State.

1.10 In addition, the Mayor is ultimately accountable for the Fire
and Rescue Fund. Before any financial or legal liability
affecting the fund that the Mayor might reasonably regard
as novel, contentious, repercussive or politically sensitive
Is incurred, prior approval must be obtained from the
Mayor.
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General Delegations to all Chief Officers

These functions may be Mayoral or non-Mayoral depending on the
circumstances.

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

The day to day routine management, supervision and control of
services provided for the Y&NYCA or the Mayor by staff under
their control in accordance with the Rules of Procedure and
Financial Regulations of the Y&NYCA set out in Part 6 of this
Constitution in relation to Y&NYCA and the Mayor's non PCC
functions and in accordance with the Financial Regulations
applicable in relation to the Mayor’'s PCC functions contained in
Part 9 below.

Subject to Financial Regulations, to accept tender(s) or bid(s) for
the carrying out of works for the Y&NYCA, the purchase, leasing
or hiring of goods, materials and equipment by the Y&NYCA, or
the supply of services to the Y&NYCA, where the estimated
contract value does not exceed £250,000 or where it does
exceed £250,000 with the agreement of the Section 73 Officer
provided in all cases that budget provision is available.

Subject to Financial Regulations, to enter into contract
documentation following tender/bid acceptance. To negotiate
and agree price increases where a contract provides for price
increases to be negotiated and agreed by the parties, subject to
the agreement of the Section 73 Officer.

Where a contract contains provision for the extension to the
contract period, the exercise of such extensions, subject to the
agreement of the Section 73 Officer.

Agreeing the assignment or novation of a contract.

Subject to Financial Regulations, to bid and tender for and enter
into contract documentation for the supply of works, goods or
services to other bodies where provided for in the relevant
Business Plan.

Virement between heads of revenue and capital expenditure in
accordance with Financial Regulations.

Subject to the agreement of the Section 73 Officer: -

the writing off of debts which are irrecoverable or losses due to
burglaries, etc.; and

the writing off or making adjustments in respect of deficiencies or
surpluses of stock, equipment, etc.
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2.9

2.10

o

~®ao

g.
h.

To exercise the responsibilities assigned to Chief Officers in Part
6 of this Constitution (Financial Regulations and Contract
Procurement Rules)

In relation to staff and staffing matters within their direct or
indirect line management responsibility:

Day to day management of staff.

Determination of the payment of removal expenses, lodging
allowances or travelling allowances.

Discipline, suspension and/or dismissal of employees.
Determination of staff grievances.

The filling of vacant posts within approved establishments

The determination of applications for paid and unpaid leave:

(1) for trade union training

(i) for health and safety training

(iii) for paid leave for an employee to discharge her/his
duties of the office of President of a Trade Union

(iv) for an employee to attend meetings etc. with pay as a
member of a local authority or similar public body on
condition that the employee only receives the difference
between pay and any amount receivable under the Local
Government Regulations etc. This does not include an
employee attending such a body in their official capacity
which would be as part of their official duties

(v) for personal or domestic reasons

(vi) for maternity and paternity pay

Determination of requests for the reimbursement of post-entry
training and examination fees
Determination of proposals to attend training courses

Delegations to the Head of Paid Service

These functions may be Mayoral functions or non-Mayoral functions
depending on the circumstances.

3.1

3.2

To discharge the functions of the Head of Paid Service in relation
to the Y&NYCA as set out in Section 4 of the Local Government
and Housing Act 1989. The duties of the Head of Paid Service
are to report to the Y&NYCA where appropriate setting out
proposals with respect to the coordination of the Mayor’'s or
Y&NYCA'’s functions, the number and grades of staff required
and the organisation, appointment and proper management of
the Y&NYCA's staff.

To discharge any function of the Y&NYCA or the Mayor which is
neither the statutory responsibility of nor been specifically

52
Page 62



3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

delegated to another officer, Committee or reserved to the
Y&NYCA or the Mayor under this Constitution or by law and may
direct any officer not to exercise a delegated function in special
circumstances unless they are required to do so by law.

Take any action which is required as a matter of urgency in the
interests of the Y&NYCA, in consultation (where practicable) with
the Chair of the Y&NYCA.

Take preliminary steps to protect the rights and interests of the
Y&NYCA subject to consultation with the Chair of the Y&NYCA
in relation to any Bill or Statutory Instrument or Order in
Parliament.

To conduct before either House of Parliament any proceedings
(including the retention of Parliamentary Agents and Counsel)
connected with the passage of any Private Bill which the
Y&NYCA has resolved to promote or oppose, including the
negotiation and agreement of amendments to any such Bill, and
the negotiation and approval of any terms, agreement or
undertaking offered in consideration of the Y&NYCA not
opposing any Private Bill.

Nominate, appoint and remove, in consultation with the Chair
and Vice-Chairs of the Y&NYCA, Y&NYCA representatives on
the board of companies, trusts and other bodies, of which the
Y&NYCA is a member, and to agree constitutional arrangements
for such companies, trusts and other bodies and give any
necessary consent required within relevant constitutions.

To provide a comprehensive policy advice service to the Mayor
and the Y&NYCA and to advise on the Mayor’s or the Y&NYCA'’s
plans and strategies, including the sustainable community
strategy and the local transport plan.

Control and co-ordinate press and media relations, the
organisation of press conferences, publicity and public relations
within prescribed policy including approval of the issue of all
official Y&NYCA publicity and official publications.

To approve the provision of reasonable hospitality to
representatives of joint authorities, local authorities,
organisations etc.

To authorise the attendance of officers at conferences or
seminars which are appropriate to the work of the Y&NYCA and
within any policy framework from time to time laid down by the
Y&NYCA.
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3.11

3.12

3.13

3.14

To be the authorised representative of the Y&NYCA (in the
absence of any other officer being appointed) in respect of any
company or organisation of which Y&NYCA is a member,
including attending and voting at general meetings of the
company or organisation or nominating a member or officer of
Y&NYCA to do so.

To be the authorised representative of the Y&NYCA on the board
of Transport for the North.

To manage investments made by the Y&NYCA, which fall
outside of the approved Treasury Management strategy, in
consultation with the Portfolio Holder for Finance and
Investments and the Section 73 Officer and subject to
subsequent reporting to the Y&NYCA.

Except where delegated to the Chief Fire Officer:

Establishment of new and additional posts, subject to funding
being available.

In consultation with the Section 73 Officer determination of
requests or recommendations for acting up/honoraria/additional
payments, subject to funding being available.

Determination of extensions of sickness allowance in
consultation with the Section 73 Officer.

Responsibility for the maintenance of an industrial relations
framework.

In consultation with the Section 73 Officer, the agreement of
severance packages up to the value of £50,000.

Estate Management

3.15

a.

Except where delegated to the Chief Fire Officer:

To acquire by agreement, land and property (including freehold
chief rents) SUBJECT always to the purchase price, or the
purchase price when added to other transactions in respect of
the same project, being within the estimate of costs included in
the Y&NYCA'’s capital programme.

To accept any offer or tender and agree and arrange for, the
disposal of land or property and other interests in land or property
provided the offer or tender does not exceed £500,000 and is the
best consideration that can reasonably be obtained.

In consultation with the relevant Portfolio Holder, to dispose of
any interest in land at less than best consideration where the
disposal will help the Y&NYCA to secure the promotion or
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improvement of the economic, social or environmental well-being
of the Y&NYCA'’s area.

Management of land, property, accommodation and facilities
owned by the Y&NYCA.

Investment Funds

3.16

In consultation with the Chair of the Y&NYCA the variation of
loans approved by the Y&NYCA by up to 10% of the loan amount
and to vary other loan conditions provided that the loan is to the
same borrower on substantially the same terms.

Mayoral Development Corporations - Acquisition of Land

3.17

To discharge the function corresponding to the function
contained in Section 207 Acquisition of land) subsection 3 of the
Localism Act 2011 in respect of Mayoral Development
Corporations, in consultation with the Mayor and with the
member(s) (or substitute member(s) acting in place of that
member(s)) of the Y&NYCA appointed by the Constituent
Council(s) whose area(s) contain(s) any part of the land subject
to the proposed compulsory acquisition.

In the absence of the Head of Paid Service, the above
delegations may be exercised by the Section 73 Officer.

DELEGATIONS TO THE SECTION 73 OFFICER

These functions may be Mayoral functions or non-Mayoral functions
depending on the circumstances.

4.1

4.2

4.3

To effect the proper administration of the Y&NYCA'’s financial
affairs particularly in relation to financial advice, procedures,
records and accounting systems, internal audit and financial
control generally.

The taking of all action required on borrowing, investment and
financing subject to the submission to the Audit Committee and
the Y&NYCA of an annual report of the Section 73 Officer on
treasury management activities and at six-monthly intervals in
accordance with CIPFA’'s Code of Practice for Treasury
Management & Prudential Codes.

To effect all insurance cover required in connection with the
business of the Y&NYCA and to settle all claims under such
insurances arranged for the Y&NYCA'’s benefit.
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4.4

4.5

4.6

4.7

4.8

4.9

4.10

411

4.12

4.13

4.14

4.15

The preparation of manuals of financial and accounting
procedures to be followed by Officers of the Constituent Councils
working on Y&NYCA matters.

To accept grant offers on behalf of the Y&NYCA, subject to all
the terms and conditions set out by the grant awarding body.

The submission of all claims for grant to the UK Government or
the European Community (EC).

To make grants to outside bodies and organisations in
accordance with grant procedures in place at the time of making
the grant.

To make all necessary banking arrangements on behalf of the
Y&NYCA, to sign all cheques drawn on behalf of the Y&NYCA or
make arrangements for cheques to be signed by other officers or
to arrange for such cheques to bear the facsimile signature of the
Section 73 Officer.

To monitor capital spending and submit a report to the Y&NYCA
at not more than quarterly intervals. This report will separately
identify the capital expenditure relating to schemes promoted by
the Y&NYCA and those via Transport for the North.

In relation to revenue expenditure under the control of officers, to
consider reports of officers on any likely overspending, and to
approve transfers between expenditure heads up to a maximum
of £25,000, provided that, where it is not possible to finance an
overspending by such a transfer, the matter shall be referred to
the Y&NYCA for consideration of a supplemental estimate.

The approval of contracts and agreements proposed to be
entered into by Transport for the North provided that, subject to
any other requirement of this Constitution, the Section 73 Officer
may give a general consent to Transport for the North to enter
into contracts or agreements the value of which does not exceed
£5,000,000.

The collection of all money due to the Y&NYCA and the writing-
off of bad debts.

To supervise procedures for the invitation, receipt and
acceptance of tenders.

To administer the scheme of Members’ allowances.

To make all necessary arrangements to ensure the payment of
staff employed by the Y&NYCA.
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4.16

4.17

4.18

4.19

4.20

4.21

4.22

4.23

To exercise the functions of the authority in relation to pensions
and (without prejudice to the generality of this):

to be the person specified to determine disputes in the first
instance arising from the decisions of the Authority as scheme
employer under the Local Government Pension Regulations, and
to determine the treatment of pensions for employees of
contractors engaged to provide waste services to Y&NYCA in
situations where admission to the North Yorkshire Pension Fund
is appropriate and to agree guarantees for Admission
Agreements under the Local Government Pension scheme
regulations.

To discharge the functions of the ‘responsible financial officer’
under the Accounts and Audit Regulations 2015 including the
requirement under Regulation 9 to sign and date the statement
of accounts and certify that it presents a true and fair view of the
financial position of the Y&NYCA at the end of the year to which
it relates and of the Y&NYCA'’s income and expenditure for that
year.

To discharge the functions of the Y&NYCA under the Accounts
and Audit Regulations 2015 (except for those functions required
to be exercised under these Regulations by the Y&NYCA).

To sign certificates under the Local Government (Contracts) Act
1997.

To be the officer nominated, or to nominate in writing another
officer, as the person to receive disclosures of suspicious
transactions for the purposes of the Proceeds of Crime Act 2002
and any regulations made thereunder.

To determine an amount (not exceeding the sterling equivalent
of 5,000 euros) being the maximum sum which the Y&NYCA will
receive in cash without the express written consent of the Section
73 Officer.

To exercise the responsibilities assigned to the Section 73
Officer in the Financial Regulations and the Contract
Procurement Rules.

In respect of the North Yorkshire Pension Fund
To exercise Local Government Pension Scheme Pensions

discretions in line with agreed Y&NYCA Pensions Discretion
Statement.
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4.24

4.25

(ii)

To authorise the adoption and implementation of pay awards
made nationally or locally under procedures recognised by the
Y&NYCA.

To Implement the Y&NYCA’s Flexible and Early Retirement
Policy.

To act as the Y&NYCA'’s Senior Information Risk Owner and to
arrange for the determination of requests under the Freedom of
Information Act 2000, the Environmental Information Regulations
2004 and data protection legislation, including dealing with
internal reviews, complaints and data sharing or data processing.

The Section 73 Officer is designated as the Y&NYCA’s Chief
Finance Officer for the purposes of Section 73 of the Local
Government Act 1985. The functions of the Chief Finance Officer
include:

responsibility for the administration of financial affairs under
section 73 of the Local Government Act 1985

exercise of the duties of the Chief Finance Officer under Section
114, 115 & 116 of the Local Government Finance Act 1988 and
Section 25 of the Local Government Act 2003, namely ensuring
lawfulness and financial prudence of decision-making.

DELEGATIONS TO THE MONITORING OFFICER

These functions may be Mayoral functions or non-Mayoral functions
depending on the circumstances

The functions of the Monitoring Officer shall be as follows:

5.1

5.2

(i)

Should at any time it appears to the Monitoring Officer that any
proposal, decision or omission by the Y&NYCA has given rise to
or is likely to give rise to unlawfulness or maladministration,
he/she will prepare a report to the Y&NYCA with respect to that
proposal, decision or omission.

Contribute to the promotion and maintenance of high standards
of conduct through provision of support to the Audit and
Governance Committee. The Y&NYCA has delegated to the
Monitoring Officer the following powers to deal with matters of
conduct and ethical standards in accordance with the
requirements of the Localism Act 2011:

To act as the Y&NYCA’s Proper Officer to receive complaints
that Y&NYCA Members have failed to comply with the
Y&NYCA'’s Code of Conduct for Members;
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(ii)

(i)

(iv)

(v)

(vi)

(vii)

(viii)

To determine, after consultation with the Independent Person
and in accordance with the Y&NYCA'’s Arrangements for dealing
with Complaints that Y&NYCA Members have failed to comply
with the Y&NYCA’s Code of Conduct for Members (“the
Y&NYCA'’s Arrangements”) whether to reject, informally resolve
or investigate a complaint;

To seek informal resolution of complaints that Y&NYCA
Members have failed to comply with the Y&NYCA’s Code of
Conduct for Members wherever practicable;

To refer decisions dealing with a complaint against a Y&NYCA
Member to the Y&NYCA'’s Audit and Governance Committee in
exceptional circumstances;

To arrange for the appointment of an Investigating Officer to
investigate a complaint where the Monitoring Officer (in
consultation with the Independent Person) determines that a
complaint merits formal investigation;

To issue guidance to be followed by an Investigating Officer on
the investigation of complaints;

To confirm, after consultation with the Independent Person and
in accordance with the Y&NYCA’s Arrangements, an
Investigating Officer’s finding of no failure to comply with the
Y&NYCA'’s Code of Conduct for Members;

Where an Investigating Officer's report finds that the Subject
Member has failed to comply with the Y&NYCA’s Code of
Conduct for Members, to determine, after consultation with the
Independent Person and in accordance with the Y&NYCA'’s
Arrangements, either to seek a local resolution or to send a
matter for local hearing.

Y&NYCA'’s Register of Member’s Interests

5.3

In conjunction with the Head of Paid Service to prepare and
maintain the Y&NYCA Register of Member’s Interests to comply
with the requirements of the Localism Act 2011 and the
Y&NYCA'’s Code of Conduct for Members and ensure that it is
available for inspection and published on the Y&NYCA'’s website
as required by the Act.

Dispensations

5.4

To grant dispensations from section 31(4) of the Localism Act
2011 in consultation with the Independent Person if, having had
regard to all relevant circumstances, the Monitoring Officer: -
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) considers that without the dispensation the number of persons
prohibited by section 31(4) of the Localism Act 2011 from
participating in any business would be so great a proportion of
the body transacting the business as to impede the transaction
of the business; or

1)) considers that without the dispensation the representation of
different political groups on the body transacting any business
would be so upset as to alter the likely outcome of any vote
relating to the business; or

i) considers that granting the dispensation is in the interests of persons living in
the Y&NYCA area,; or

iv) considers that it is otherwise appropriate to grant a dispensation.

5.5 Provide advice on the scope of powers and authority to take
decisions, maladministration, financial impropriety, probity,
budget and policy framework issues to all members of the
Y&NYCA.

5.6 To act as the Solicitor to the Y&NYCA.

5.7 To institute, conduct, prosecute and defend any legal
proceedings on behalf of the Y&NYCA, as may be necessary to
protect and promote the Y&NYCA's interests in accordance with
any general policy laid down by the Y&NYCA, subject to
consultation with the Chair in any case where the matter is of
significance to the Y&NYCA's reputation or where the Y&NYCA
is to appeal to the Court of Appeal or the Supreme Court.

5.8 To settle, if appropriate, and in the interests of the Y&NYCA, any
actual or threatened legal proceedings.

59 To instruct Counsel and professional advisers, where
appropriate.

5.10 To give undertakings on behalf of Y&NYCA.

5.11 To supervise the preparation and sealing or signature of legal
documents.

5.12 To authorise other officers to seal documents in accordance with
Article 11.4 of the Y&NYCA Constitution, or to sign documents
which are not required to be under seal.

5.13 To complete all property transactions and contractual
arrangements where terms have been agreed by the Y&NYCA
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5.14

5.15

5.16

5.17

5.18

or Committees or Chief Officers acting under the Scheme of
Delegation.

To determine exemptions under Section 36 of the Freedom of
Information Act 2000.

To accept on behalf of the Y&NYCA the service of notices, orders
and legal procedures.

Under Section 223 of the Local Government Act 1972 to
authorise officers who are not admitted solicitors to appear in
Magistrates’ Court on behalf of the Y&NYCA.

To be responsible for determinations in relation to and
maintenance of the list of politically restricted posts.

Be the Proper Officer for ensuring the maintenance of public
access to information in relation to Y&NYCA documents, reports
and background papers.

MAYOR’S DELEGATIONS TO THE CHIEF FIRE OFFICER

6.1 The Mayor has all of the responsibilities provided to them
by the 2004 Act, the 2011 Act and the Order and by any
other enactment.  The Mayor must put in place
arrangements to deliver an efficient and effective fire and
rescue service.

6.2 The Mayor delegates responsibility for the arrangements
to deliver an efficient and effective fire and rescue service
to the Chief Fire Officer, which includes the performance
of the following key functions:

e Promote fire safety (section 6 of the Fire and Rescue
Services Act 2004).

e Provision for the purpose of extinguishing fires and
protecting life and property in the event of fires (section
7 of the fire and Rescue Services Act 2004).

e Rescue people and protect people from serious harm
in the event of road traffic accidents (section 8 of the
Fire and Rescue Services Act 2004).

e Dealing with other types of emergencies, as specified
by the Secretary of State in Statutory Instruments
(Orders).
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6.9

6.10

6.11

6.12

6.13

6.14

6.3  The Chief Fire Officer must, in exercising functions which
are delegated to them, have regard to the Fire and Rescue
Plan.

6.4 The Mayor grants the following delegations to the Chief
Fire Officer:

6.5 To prepare the Community Risk Management Plan for
submission to the Mayor in accordance with the
requirements of the Fire and Rescue National Framework.

6.6  To prepare the Fire and Rescue Statement for submission
to the Mayor.

6.7 To lead and direct the strategic management of the Fire
and rescue Service function.

6.8 Respond to requests made to the Fire and Rescue Service
function from the Home Office in relation to the developing
or hosting new capabilities under national resilience.

Responsibility for all matters associated with the day-to-day
operation of the Fire and Rescue Service (‘the Service’).

The authorisation of employees to exercise statutory powers
under section 44 of the Fire and Rescue Services Act 2004
(powers of fire-fighters etc. in an emergency etc.).

The appointment of authorised officers to exercise statutory
powers under sections 45 and 46 of the Fire and Rescue
Services Act 2004 (obtaining of information and investigating
fires).

The powers of the Mayor in relation to fire safety and health and
safety at work and any other legislation for which the Mayor has
responsibility for enforcement.

The signature and service of any document or notice, and the
issue, amendment, transfer, cancellation and revocation of
licences for fireworks and the grant or non-grant of storage
certificates for petroleum.

The appointment of authorised officers and inspectors under
legislation relating to fire safety and health and safety at work
and any other legislation for which the Mayor has responsibility
for enforcement, identifying the powers each authorised officer
or inspector is empowered to exercise (including, but not limited
to, the signature and service of documents and notices, powers
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6.15

6.16

6.17

6.18

6.19

6.20

6.21

6.22

6.23

6.24

of entry, inspection, procuring of samples, testing, requests for
information and records).

To designate persons as inspectors under Article 26 and to
authorise members of staff to exercise statutory powers under
Article 27 of the Fire Safety Order.

The appointment of authorised officers to inspect premises for
Fire Service purposes at the request of Constituent Councils in
connection with applications received by them for licences or
approvals under all relevant statutory provisions including those
for which Constituent Councils are responsible and in connection
with which requests for assistance are received.

To submit comments on any town and country planning matters,
building regulations, safety of sports grounds and other
applications or licences.

The authorisation of appropriate persons to accompany
inspectors on inspections carried out under the Health & Safety
at Work etc. Act 1974.

The authorisation of appropriate persons to sign and serve any
document or notice, and to issue, grant, not grant, amend,
transfer, cancel and revoke licences, storage certificates and
consents for fireworks, explosives, petroleum and flammable
stacks.

In consultation with the Section 73 officer, to enter into any
primary authority arrangements with businesses in relation to fire
safety regulations.

The issuing of formal cautions under fire safety and Health and
safety at Work for which the Mayor has responsibility for
enforcement.

To prepare agreements with neighbouring fire and rescue
services under Sections 13, 16 and 17 of the 2004 Act for
submission to the Mayor.

In consultation with the Monitoring Officer the institution of legal
proceedings in relation to fire safety and health and safety at
work and any other legislation for which the Mayor has
responsibility for enforcement.

To exercise functions of the Mayor under the Regulatory Reform
(Fire Safety) Order 2005, together with any future enactment
conferring power upon the fire and rescue service to commence
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6.25

6.26

6.27

6.28

6.29

6.30

6.31

criminal proceedings in any Court of competent jurisdiction, to
issue, amend and withdraw prohibition notices on behalf of the
Mayor under that legislation.

Settlement of employment tribunal cases and grievances of staff
employed by the fire and rescue service function up to a value of
£10,000 with the exception of those cases felt to be exceptional
because:

e They involve a high-profile claimant;

e There is a particular public interest case;

e There is a real risk that the Mayor will be exposed to
serious public criticism or serious weaknesses in the
organisation or policies and procedures will be
revealed.

Any claim in excess of £10,000 will require the authorisation of
the Section73 Officer before any settlement.

In relation to the use of vehicles in accordance with any policy
which may be laid down by the Mayor -

a. the approval of the use of official cars by flexible-duty officers
for social purposes and restricted journeys whilst away from duty
but ‘on call’; and

b. the approval of the use of official transport for attendance
within the UK at events promoting learning and improvement.

The financial management responsibilities of the Chief Fire
Officer are set out in the Financial Regulations and the Financial
Management Code of Practice 2018.

To ensure effective arrangements for the management of
procurement in accordance with the Financial Regulations and
the Contract Regulations.

To manage the budget of the fire and rescue service function with
the Section 73 Officer.

The raising of charges:

6.31.1for any item of equipment lost or damaged through
negligence or carelessness on the part of Fire Service
personnel,

6.31.2 for any item of personal uniformed equipment held after
replacement, the amount of charge (if any) to be
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determined, considering the age and condition of the
article at the time of loss, damage or replacement.

6.32After consultation with the Section 73 Officer, the determination
within the policy adopted by the Mayor of charges for special
services carried out by the Service and the waiving or
modification of any such charges.

6.33In accordance with the policy adopted by the Mayor
determination of the occasions and the conditions under which
fire appliances, personnel and equipment may be used to
participate in processions, displays.

6.34In consultation with the Section 73 Officer, variations in the
charges which may be prescribed in the annual review of
charges to be made to other fire and rescue authorities and
outside organisations for the training of personnel.

6.35In accordance with the Firefighters’ Pension Schemes, the
determination of questions relating to the retirement of members
of the Service on grounds of ill health and the payment of
ordinary, ill health and the special pensions as appropriate, the
counting of past service and the extension of service by not more
than six months.

6.36Within policy adopted by the Mayor, the determination of
applications from uniformed members of the Service to take up
employment outside their normal duties.

6.37The nature/type of uniform and the application of scales of
uniform issue.

6.38The amendment of the scale of issue of uniform to all roles when
necessary.

6.39The attendance of uniformed Service personnel on training
courses at the Fire Service College for periods not exceeding 26
consecutive weeks.

6.40The fire and rescue service function will ensure sufficient
arrangements are in place to secure the provision of effective
training for al fire staff.

6.41The approval of secondments of officers as instructors at the Fire
Service College, provided the conditions of secondment are in
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accordance with recommendations of the relevant government
department and the policy of the Mayor.

6.42The making of reimbursements, in accordance with Part E NJC
Scheme of Conditions of Service for Local Authority Fire and
Rescue Services, to any driver who, following an investigation of
an accident, is adjudged by the Chief Fire Officer to be blameless
or where there are strong extenuating circumstances, provided
that where, in the Chief Fire Officer's opinion, there exists an
element of doubt about the extenuating circumstances
surrounding any claim for reimbursement, a report be presented
to the Mayor for a decision thereon.

6.43After consultation with the Section 73 Officer, the approval of
increases in the scale of allowances for fire officers undress
uniform to take account of inflation.

6.441n relation to Fire and Rescue Service Staff within the Chief Fire
Officer’s direct or indirect line management responsibility:

(@) To appoint and dismiss staff employed by the
Authority or engage within the fire and rescue
function in consultation with the Mayor if required.

(b)  To make recommendations to the Mayor with regard
to the fire and rescue function staff terms and
conditions of service, in consultation with the
Section 73 officer and other appropriate officers.

(c)  To undertake the management of fire and rescue
function staff, including disciplinary matters in line
with agreed policies and procedures.

(d)  To authorities in line with staff conditions of service,
the suspension of any member of fire and rescue
service function staff.

(e) To prepare a pay policy statement for the purposes
of section 38 of the Localism Act 2011, for
submission to the Mayor (in consultation with the
Section 73 Officer).

Q) To bring national agreements on salaries, wages
and conditions for fire and rescue staff into effect,
providing that any issues which are sensitive or
have major financial implications will be referred to
the Mayor for a decision.
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(9)

(h)

()

(k)

()

(m)

(n)

(0)

(P)

Establishment of new and additional posts at grades
up to Grade 11 or equivalent, subject to funding
being available and in line with service policy for fire
and rescue function staff.

in consultation with the Section 73 Officer and in line
with service policy for fire and rescue service
function staff, the determination of requests or
recommendations for acting up/honoraria/additional
payments, subject to funding being available.

In exceptional circumstances and in line with
service policy for fire and rescue function staff,
granting acceleration of increments for any staff
within their substantive grade for merit and ability.

In line with service policy for fire and rescue function
staff, determination of extensions of sickness
allowance (in consultation with the Section 73
Officer).

Responsibility for the maintenance of an industrial
relations framework

To take responsibility for the health, safety and
welfare of staff engaged within the fire and rescue
service function and to discharge any other relevant
statutory duties and functions necessary for the
efficient and effective operation of the fire and
rescue service function.

To negotiate with and reach agreements with,
recognised representative bodies on any matters
that can be decided locally. All agreements reached
must be reported to the Mayor, along with any
attempts of any representative bodies to register a
dispute.

To grant essential or casual user allowances for fire
and rescue function staff.

To approve visits abroad by officers on official
business and the expenses thereof, in consultation
with the Mayor.

To approve the retirement of fire and rescue service

function staff on the grounds of ill-health and the
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payment of ordinary and ill-health pensions and
other payments, as appropriate, following advice
from a medical practitioner. All ill-health retirements
must be reported to the Mayor before
implementation.

(o)) In consultation with the Monitoring Officer, to issue
exemption certificates to staff whose posts would
otherwise be politically restricted under the Local
Government and Housing Act 1989.

) In consultation with the Monitoring Officer, to make
arrangements for a Data Protection Officer and a
Senior Information Risk Owner (SIRO) for the fire
and rescue function.

NOTE - by established convention, the Deputy Chief Fire Officer undertakes
the role of SIRO for the fire and rescue function.

6

6.45 The Chief Fire Officer is responsible for ensuring that fire and

rescue function staff are aware of the corporate governance
framework and provisions and obligations of the scheme of
delegation and consents. The Chief Fire Officer will provide regular
reports to the Mayor in order to demonstrate compliance and good
governance.

6.46 To ensure effective arrangements for management of physical

assets, including buildings subject to the provisions of the Financial
Regulations. This includes the management of land, property,
accommodation and facilities owned by the Y&NYCA in connection
with fire and rescue functions

6.47 The Mayor nonetheless expects that in respect of non-delegable

functions (and all operational fire and rescue matters) that the Chief
Fire Officer will establish and maintain a sound system of internal
operational governance, including but not limited to policies
procedures and guidance, as well as terms of reference for all
meetings whether decision-making or consultative.

In the absence of the Chief Fire Officer, the above delegations may

be exercised by the Deputy Chief Fire Officer.

SCHEDULES OF PROPER OFFICERS

7.1

Section 112(1) of the Local Government Act 1972 provides that
the Y&NYCA shall appoint such officers as it thinks necessary
for the appropriate discharge by the Y&NYCA of such of its
functions as fall to be discharged by them.
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7.2 There are a number of specific references in enactments
affecting the Y&NYCA, which call for functions to be undertaken
by what is termed the ‘Proper Officer’. The following Schedules
list such references and identify the Chief Officers responsible
for their discharge:

HEAD OF PAID SERVICE

The Head of Paid Service is appointed the Proper Officer for the
purpose of any enactment (including the York and North Yorkshire
Combined Authority Order 2023), other than an enactment in respect of
which the Y&NYCA or this Constitution has designated another officer
as Proper Officer.

SECTION 73 OFFICER

The Section 73 Officer to the Y&NYCA is appointed the Proper Officer
in relation to the following:

Local Government Act 1972

Section 115 (2) | Receipt of money due from Officers

Local Government Act 1985

Section 73 Administration of the financial affairs of the Y&NYCA

MONITORING OFFICER

The Monitoring Officer to the Y&NYCA is appointed the Proper Officer
in relation to the following:

Local Government Act 1972

Section Determination of those reports which should be

100B (2) available for public inspection prior to a meeting of
the Y&NYCA and any Committee of the Y&NYCA
and those which are likely to be heard in private and
consequently which should not be released to the

public.
Section Provision of documents to the press, additional to
100B (7) Committee reports.
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Section Preparing written summaries of proceedings.
100C (2)

Section Making arrangements for list of, and background

100D (1) papers to reports, to be made available for public
inspection.

Section 100F (2) Determination of documents disclosing exempt
information which may not be inspected by
Members.

Section 146 (1) (a) Declaration and Certificates with regard to
and (b) securities.

Section 225 (1) Deposit of Documents
Section 229 (5) Certifications of photographic copies of documents.
Section 234 (1) & Issuing and signing of formal notices.
2
Section 236 (9) & Serving copies of Byelaws.
(10)
Section 238 Certification of Byelaws.
Schedule 12 Signature of Summonses to the Y&NYCA

para 4 (2) (b)

Schedule 12 para4  Receipt of notices regarding address to which
(3) Summons to meetings of the Y&NYCA is to be sent

GENERAL

All Officers in whose name reports are submitted to the Y&NYCA via
the Monitoring Officer and the Section 73 Officer are appointed the
proper officers in relation to the following: -

Local Government Act 1972

Section 100 Compilation and retention of lists of background
D (1) (a) papers and copies of the relevant documents and
reports; and
Section 100 Identifying and determining what are background
D (5) papers
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PART 4

COMMITTEES

72
Page 82



PART 4

COMMITTEES

Introduction

1. To facilitate the discharge of certain of its functions the Y&NYCA has
established the following committees under Section 102 of the Local
Government Act 1972:

. BUSINESS COMMITTEE

2. To meet the requirements of Schedule 5A of the Local Democracy,
Economic Development and Construction Act 2009 and the Combined
Authorities (Overview and Scrutiny Committees, Access to Information
and Audit Committees) Order 2017 the Y&NYCA has established the
following committees:

. AUDIT AND GOVERNANCE COMMITTEE

Y&NYCA OVERVIEW AND SCRUTINY COMMITTEE
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oA. AUDIT & GOVERNANCE COMMITTEE

The Y&NYCA Audit and Governance Committees oversees all
aspects of Y&NYCA including Mayoral functions. The Mayor has also
established an Audit Panel which oversees the control environment of
the Chief Constable.

1. Statement of Purpose

11

The Audit and Governance Committee is a key component of
corporate governance providing an independent, high-level
focus on the audit, assurance and reporting framework
underpinning  financial management and governance
arrangements. Its purpose is to provide independent review and
assurance to Members on governance, risk management and
control frameworks. It has delegated power to approve the
annual accounts and it oversees year-end financial reporting, the
Annual Governance Statement process and internal and external
audit, to ensure efficient and effective assurance arrangements
are in place.

1.2 The Constitution makes the Y&NYCA’s Section 73 Officer
responsible for discharging the functions of the ‘responsible
financial officer’ under the Accounts and Audit Regulations 2015,
including ensuring risk is appropriately managed.

1.3 The Audit and Governance Committee is to deal with matters
relating to member conduct and ethical standards.

2. Composition and Procedure
2.1  Membership

The Audit and Governance Committee shall be appointed by
the Y&NYCA and shall have a total of nine members,
comprising:

Four co-opted elected members from each of the Constituent
Councils of the Y&NYCA (who are not also Members or
Substitute Members of the Y&NYCA or Assistant Portfolio
Holders);

The Y&NYCA will also appoint two substitute co-opted elected
members who may be invited to attend as full members of the
Audit and Governance Committee when apologies have been
received. Substitute members will be appointed from the
nominations received from constituent councils following their
annual meetings and will be politically inclusive.
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2.2

(it)
(i)

2.3

2.4

2.5

Four co-opted members, who are Independent Persons.

One co-opted Independent Standards Person to attend the
Committee to deal with matters relating to member conduct and
ethical standards.

All members of the Committee save the Independent Standards
Member will have voting rights.

Independent Person

For the purposes of paragraph 2.1 above an individual is an
Independent Person if that person:

is not a member, substitute member, co-opted member or
officer of the Y&NYCA or the Constituent Councils;

is not a relative, or close friend, of a person within (i) above; and
was not at any time during the 5 years ending with their
appointment to the Audit and Governance Committee a
member, substitute member, co-opted member or officer of the
Y&NYCA.

[For the purposes of paragraph 2.2(ii) above ‘relative’ has the
meaning contained in Article 2(2) of the Combined Authorities
(Overview and Scrutiny Committees, Access to Information and
Audit Committees) Order 2017.]

Political Balance

In appointing co-opted elected members to the Audit &
Governance Committee the Y&NYCA must ensure that the
members of the committee taken as a whole reflect so far as
reasonably practicable the balance of political parties for the time
being prevailing among members of the Constituent Councils
when taken together, in accordance with Rule 15.3 of the
Y&NYCA Procedure Rules set out in Section A of Part 5 of this
Constitution.

Chairing the Committee

The Y&NYCA will appoint the Chair of the Committee. In the
absence of the appointed Chair, the Committee will be chaired
as determined by the Committee.

Quorum

At least two-thirds of the total number of members of the Audit &
Governance Committee (i.e., 9 members) must be present at a
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meeting of the Committee before any business may be
transacted, except in relation to the matters referred to in
paragraphs 10.1(f) to (i) below where at least one member must
be the Co-opted Independent Standards Person (provided that
the Co-opted Independent Member is not prevented or restricted
from participating by virtue of the Y&NYCA'’s Code of Conduct).

2.6 Voting

Each member to have one vote, no member is to have a casting
vote. The co-opted Independent Standards member has no vote.

Role and Function

The overarching roles the Y&NYCA'’s Audit & Governance Committee
are:

3.1 Reviewing and scrutinising the Y&NYCA'’s accounting
framework.

3.2 Reviewing and assessing the Y&NYCA’s risk management,
internal control and corporate governance arrangements.

3.3 Reviewing and assessing the economy, efficiency and
effectiveness with which resources have been used in
discharging the Y&NYCA'’s functions.

3.4 Making reports and recommendations to the Y&NYCA in
relation to reviews conducted under paragraphs 3.1 to
3.3 above.

3.5 To require Members, including the Mayor or Officers the
Y&NYCA to attend before the Committee to answer questions on
relevant items.

The functions of the Y&NYCA'’s Audit & Governance Committee are:
Approval of Accounts

4.1 Approve under delegated powers the annual statement of
accounts for Y&NYCA and Chief Constable of North Yorkshire
Police.

Governance, Risk and Control

5.1 Review corporate governance arrangements against the
Code of Corporate Governance and the good governance
framework.
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5.2

5.3

5.4

5.5

5.6

5.7

5.8

Review the Annual Governance Statement (AGS) prior to
approval to ensure it properly reflects the risk environment and
supporting assurances.

Review the effectiveness of arrangements to secure value for
money.

Ensure the assurance framework adequately addresses
risks and priorities including governance arrangements in
significant partnerships.

Monitor the Y&NYCA’s risk and performance management
arrangements including review of the risk register, progress with
mitigating action and the assurance map.

Consider reports on the effectiveness of internal controls.

Monitor the anti-fraud strategy, risk-assessment and any
actions.

Receive the annual report of the Chair of the Joint Independent
Audit Panel — Police and Crime and the minutes of meetings of
the Panel as, amongst other things, a means of providing
assurance with regard to North Yorkshire Police’s internal control
environment and risk management framework for the
management of operational risk.

Internal audit

6.1

6.2

6.3

6.4

Approve the Internal Audit Charter.

Oversee Internal Audit's effectiveness including strategy,
planning and process and ensure conformance with Public
Sector Internal Audit Standards (PSIAS).

Approve (but not direct) the risk-based internal audit plan
including resources, the reliability of other sources of assurance
and any significant in-year changes.

Consider reports and assurances from the Head of Audit and
Assurance in relation to: -

Internal Audit performance including key findings and actions
from audit assignments, significant non-conformance with PSIAS
and the Quality Assurance and Improvement Programme.

Annual Assurance Opinion on the adequacy and effectiveness of
the framework of governance, risk management and control.
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6.5

6.6

Risk management and assurance mapping arrangements.

Progress to implement recommendations including concerns or
where managers have accepted risks.

Provision of assurances over the effectiveness of internal audit
functions assuring the internal control environments of the Chief
Constable for North Yorkshire Police.

Consider and comment on the Section 73 Officer’ Annual Review
of the Effectiveness of the System of Internal Audit.

Develop effective communication with the Head of Audit and
Assurance and senior audit staff.

External audit

7.1

7.2

7.3

Consider reports including the Annual Audit Letter, assess the
implications and monitor managers’ response to concerns.

Comment on the nature and scope of work to ensure it gives
value for money.

Advise on the effectiveness of relationships between external
and internal audit and other inspection agencies or relevant
bodies.

Financial reporting

8.1

8.2

8.3

8.4

8.5

Consider whether accounting policies were appropriately
followed and any need to report concerns to the Y&NYCA.

Consider the Section 73 Officer arrangements for the
maintenance of the Police Fund and the Mayoral General Fund.

Consider any issues arising from external auditor’s audit of the
accounts.

Ensure there is effective scrutiny of the treasury management
strategy and policies in accordance with CIPFA’s Code of
Practice.

Make recommendations to the Section 73 Officer and Monitoring
Officer in respect of Part 6 of the Y&NYCA’s Constitution
(Financial Procedures).

Accountability arrangements
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10.

9.1

Report the Committee’s findings, conclusions and
recommendations to the Y&NYCA and the Mayor, as
appropriate, on the effectiveness of governance, risk
management and internal controls, financial reporting and
internal and external audit functions.

Member Conduct and Ethical Standards.

10.1

(a)

(b)

(c)

(d)

(e)

(f)

(g)

The Y&NYCA has delegated to the Audit & Governance
Committee the following powers to deal with matters of conduct
and ethical Standards, and the Committee has the following role
and functions:

to promote and maintain high standards of conduct by Y&NYCA
Members and co-opted members of the Y&NYCA’s committees;

to assist Y&NYCA Members and co-opted members of the
Y&NYCA’s committees to observe the Y&NYCA’s Code of
Conduct for Members;

to advise the Y&NYCA on the adoption, revision or replacement
of the Y&NYCA’'s Code of Conduct for Members and the
Y&NYCA’s Arrangements for Dealing with Complaints that
Y&NYCA Members or voting co-opted members have failed to
comply with the Y&NYCA'’s Code of Conduct for Members (‘the
Y&NYCA'’s Arrangements’);

to monitor the operation of the Y&NYCA’s Code of Conduct for
Members and the Y&NYCA'’s Arrangements;

to advise, train or arrange to train Y&NYCA Members and co-
opted members on matters relating to the Y&NYCA’s Code of
Conduct for Members and other issues relating to standards and
conduct;

to determine in accordance with the Y&NYCA’s Arrangements
whether a Y&NYCA Member or voting co-opted member has
failed to comply with the Y&NYCA’s Code of Conduct for
Members and, if so, to determine what action (if any) to take;

to take decisions in respect of a Y&NYCA Member or voting co-
opted member who is found on a hearing held in accordance with
the Y&NYC ’s Arrangements to have failed to comply with the
Y&NYCA’'s Code of Conduct for Members (‘the Subject
Member”), such actions to include —

consideration of publication of findings in respect of the Subject
Member’s conduct;
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11.

(h)

(i)

(i)

(k)
(1

reporting such findings to the Y&NYCA for information;

recommending to the Y&NYCA that the Subject Member should
be censured;

instructing the Y&NYCA’s Monitoring Officer to arrange training
for the Subject Member;

recommending to the Y&NYCA that the Subject Member should
be removed from all appointments to which the Subject Member
has been appointed or nominated by the Y&NYCA,

placing such restrictions on the Subject Member's access to
staff, buildings or parts of buildings provided by, or for the use of,
the Y&NYCA as may be reasonable in the circumstances;

to determine appeals against the Y&NYCA Monitoring Officer’s
decision on the grant of dispensations;

to deal with reports of the Monitoring Officer regarding breaches
of the protocols/guidance to Members accompanying the
Y&NYCA’s Code of Conduct for Members which do not in
themselves constitute a breach of that Code;

to report from to time to time to the Y&NYCA on ethical
governance within the Y&NYCA.

to overview the Y&NYCA's whistle blowing policy;

to consider the Y&NYCA'’s Code of Corporate Governance.

Delegation

11.1 The Audit & Governance Committee may appoint one or more

sub-committees for the purpose of discharging any of the
Committee’s functions. Any such sub-committee shall be
chaired as determined by the Committee and shall have a
qguorum of three, except in relation to the matters referred to in
paragraphs 10.1 (f) to (i) above. In respect of those specified
matters the quorum will be four, of whom at least one member
must be the Co-opted Independent Standards Member (provided
that the Co-opted Independent Standards Member is not
prevented or restricted from participating by virtue of the
Y&NYCA'’s Code of Conduct).
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B. BUSINESS COMMITTEE

The Business Committee of the Y&NYCA integrates the former Board
of the York and North Yorkshire Local Enterprise Partnership (LEP)
into the Y&NYCA in accordance with the terms of the 2023 Order.

The LEP was formerly a private sector led voluntary partnership
between local authorities and businesses instigated by the Department
of Business Innovation and Skills to help determine local economic
priorities and lead economic growth and job creation within York and
North Yorkshire.

1.  Purpose.

The purpose of the Business Committee is

11

1.2

1.3

1.4

15

to advise on strategy and policy that will unlock the region’s
economic potential and stimulate growth and prosperity.

to assist the Y&NYCA in bidding for public funding made
available by government in support of economic growth.

to ensure policy and decisions of the Y&NYCA receive the
input and views of key business leaders and take account of
the views of the wider business community.

to engage with local, national and international businesses to
understand the needs of different sectors and markets.

to engage business, opinion former and policy makers at a
national and international level in promoting economic growth in
the region.

In pursuit of this role the Business Committee will:

1.6

1.7

1.8

1.9

capture and communicate requirements for changes to, and
development of, economic policy.

work collaboratively with all partners, including local authorities
and other public and third sector bodies to address barriers to
growth and to drive efficiency.

bring together intelligence and expertise to identify priorities
and develop solutions to maximise private sector investment in
the region and secure sustainable growth.

work to create an environment for business growth ensuring
appropriate mechanisms exist through which, as a co-
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1.10

ordinated voice the private sector can inform and influence the
shape and future direction of local and national government

policy.

advocate on behalf of the business sector at regional, national
and international levels.

To ensure the Business Committee is effective in this role it has the
authority to:

1.11

1.12

1.13

1.14

1.15

Legal

2.1

engage in dialogue with Government and advise the Mayor on
responses to policy, proposals and opportunities to bid for
funding in support of economic growth.

engage with investors, businesses and advisors to investigate
growth opportunities.

to advise and consult on regional economic policy, programmes
and interventions designed to maximise growth in the region.

to provide advice to the Mayor and the Y&NYCA on leadership
in key themes and priorities to promote growth including policy
development.

to review policy performance and assist the Mayor in ensuring
that the work of the Y&NYCA is providing maximum support to
businesses.

Status

The Business Committee is an advisory committee of the
Y&NYCA. Unless specifically delegated by the Y&NYCA it
does not have the authority to take any decisions on behalf of
the Y&NYCA and does not have legal status to enter into
contracts.

Role of Members/Accountability

3.1

3.2

3.3

It is the duty of the Business Committee members to act in the
best interests of the region and in accordance with the policy of
the Y&NYCA.

All private sector members of the Business Committee act in
their individual capacity and not as representatives of their
respective organisations.

All Business Committee members are expected to discharge
their duties in line with the Nolan Principles for Standards of
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Public Life. All members must sign and comply with the
Y&NYCA Members’ Code of Conduct.

Membership

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

The Business Committee will comprise of four public sector
members and eight private sector members. Private Sector
Members will form the majority of the Board. In addition, the
Chair can co-opt up to five additional private sector members
with specialist knowledge for specific purposes. Co-opted
members will not be counted in the private sector majority.

The Mayor will appoint a Chair from the private sector members
who will provide strategic leadership on business growth for the
region. The Chair will assist the Mayor in building the
reputation and influence of the region at national and
international levels.

The Chair will be a non-voting member of the Cabinet of the
Y&NYCA. The Vice Chair will be appointed to act as substitute
who will act in the absence of the Chair.

The Mayor will appoint one Vice Chair from the private sector
who will provide day to day support to the Chair and Business
Committee Members. The Vice Chair will assist the Mayor and
the Chair on leading on business relations within the region,
including engaging with the SME business community and will
deputise for the Chair.

Private Sector representation on the Business Committee will
be made up of business leaders who are either currently or
recently in leading positions within business or who have
specific sectoral or other experience relevant to the work of the
Y&NYCA.

All private sector members of the Business Committee act in
their individual capacity and substitute Members will not be
allowed to attend meetings should any Committee Member be
unavailable.

Private Sector Committee Members will be appointed based on
their experience, leadership skills and commitment to the
achievement of the aims and objectives of the Y&NYCA.

All members of the Business Committee will be required to
complete a Register of Interests and complete all relevant
documentation in respect of registering gifts and hospitality as
required by the Y&NYCA'’s Code of Conduct.
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4.9

4.10

Diversity

The Y&NYCA is committed to diversity will have regard to
ensuring the Business Committee has diverse representation,
which is reflective of the local business community, including
gender, ethnicity, geographical spread, business size, protected
characteristics and sector experience. The Y&NYCA'’s
commitment to diversity is articulated through its Diversity
Policy.

Co-opting

5.1

Where specific skills or abilities are required which are not
available among existing members or which the Business
Committee requires to be supplemented co-optees may be
appointed to the Business Committee. The appointment will be
made by the Y&NYCA in consultation with the Mayor. Co-opted
members will not have voting rights and will not count towards
the quorum of the private sector majority.

Recruitment, Appointment & Termination of Private Sector
Membership

Recruitment.

6.1

6.2

6.3

6.4

Recruitment will be undertaken in line with the Y&NYCA
Diversity Policy and made through and open, transparent,
competitive and non-discriminatory process.

An Appointments Committee will be convened by the Y&NYCA,
and a formal interview panel formed, comprising one member
from each Constituent Authority and the Mayor.

Interview panels will be advised by the Chief Executive.

Remuneration will be as set out in the Members’ Allowances
Scheme.

Appointment

6.5

On appointment Business Committee members are required to
sign a declaration affirming their understanding and
commitment to the Y&NYCA’s Members’ Code of Conduct.
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Termination

6.6

6.7

6.8

6.9

Where a Business Committee Member is no longer able to
meet the conditions of Business Committee membership as
defined by these terms of reference and any associated
guidance issued by Government, the Mayor of the Y&NYCA
following consultation with the Chair and the Chief Executive,
may terminate a member’s appointment to the Business
Committee before the expiry of his/her period of appointment,
with immediate effect.

Business Committee members who miss three or more of the
scheduled Committee meetings in a 12-month period will be
reviewed by the Chair and their membership may be terminated
by the Mayor in consultation with the Chair.

Failure to declare interests at meetings and to complete a
register of interests will also be grounds for an appointment to
the Business Committee to be terminated.

A Business Committee member may resign at any time by
giving notice to the Mayor in writing, having immediate effect.

Term of Appointment

7.1

7.2

The term of office for a Private Sector Business Member will be
3 years. This may be extended by the Mayor by up to a further
term of three years. In exceptional circumstances, with a clear
rationale, Members may be appointed by the Mayor for a further
term not exceeding three years.

The Chair, once appointed, will remain in role for a term of three
years or until they choose to step down from the position within
that term or if removed from the position of Chair by a majority
of the Business Committee with the consent of the Mayor. In
exceptional circumstances, an extension of a further term may
be agreed by the Mayor.

Public Sector Appointments

8.1

The term of office for any Constituent Authority representative
appointed by a Constituent Authority (or their substitute) is at
the discretion of their appointing authority; Constituent
Authorities may terminate their appointment or appoint a
representative at any time, by notification in writing to the
Y&NYCA'’s Monitoring Officer.
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10.

11.

12.

13.

Performance

9.1

9.2

Private Sector Business Committee Members are expected to
attend all Business Committee meetings and any relevant
meetings including any working groups to which they are
appointed.

All Business Committee members will also be governed by the
Constitution and Codes of Conduct of the Y&NYCA and
associated legal and government policy requirements.

Frequency of Meetings

10.1 The Business Committee will meet quarterly.

Attendance

11.1 Private Sector Business Committee members who miss three or
more of the scheduled Committee meetings in a 12-month
period will be reviewed by the Mayor and their membership may
be terminated.

Quorum

12.1 Meetings of the Business Committee will be quorate when at
least one quarter of the Private Sector Members and at least
one quarter of the constituent Public Sector members are
present.

12.2 A Member who is obliged to withdraw under the Code of
Conduct for Members shall not be counted towards the quorum.

12.3 For the purposes of determining whether a quorum is present, a
Business Committee Member may be counted in the quorum if
they are able to participate in the proceedings of the meeting by
remote means e.g. telephone or video line (or equivalent) and
remain so available throughout the discussion and decision for
each item for which they are counted as part of the quorum.

Voting

13.1 The Business Committee shall operate on a consensus model,

wherever possible. Where a consensus is not achieved, a
matter shall be carried by a majority of votes of the members of
the Business Committee present and voting.
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14. Conflicts of Interests

Register of Interests

141

It is the responsibility of Committee members to ensure an up-
to-date Register of Interests is maintained. A member must,
within 28 days of becoming aware of any change in their
interests, provide written notification of this. These will be
published on the website and is a condition of appointment.

Declaration of Interests at a meeting

14.2

It is a responsibility of Committee members to declare any
personal, prejudicial or pecuniary interest on any item of
business being conducted at a Committee or other Y&NYCA
meeting. Where a “pecuniary interest” is declared, Members
will leave the meeting, where a “non-pecuniary” interest is
declared, Members may remain at the meeting but not
participate in business.

15. Urgency Procedure

151

15.2

15.3

In order to ensure that the Y&NYCA can progress its business
in an efficient manner, comments on urgent matters may be
sought by the Chief Executive or other Statutory Officer outside
the meeting cycle.

Members will receive email notification which identifies:

Details of the matter requiring comment and/or advice and the
reason for urgency (including an explanation as to why an
emergency meeting is not proposed to be held to conduct the
business)

The date by which responses are required

The name of the person or persons making or putting forward
the proposal.

Actions taken and advice provided will be retrospectively
reported to the next meeting of the Business Committee.

16. i Working Groups

16.1

16.2

With the approval of the Mayor and the Chair, the Business
Committee may establish a working group to assist it to meet its
remit.

Any such subordinate body set up by the Business Committee
shall include one or more Business Committee Members, as
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nominated by the Committee. With the consent of the Chair
and the Mayor, any such group may also co-opt onto it any
person with the relevant expertise on the issues within the remit
of these groups.

16.3 The remit and terms of reference for any such subordinate body
shall be approved by the Mayor and the Business Committee.

17. siTransparency
Agendas and Reports

17.1 Agendas and reports for the Business Committee will be
available on the website at least five clear working days before
the meeting to which they relate.

Access to Information

17.2 Reports will be released with the agenda, except in those cases
where the information contained in the reports is exempt from
disclosure under The Local Authorities (Executive
Arrangements) (Meetings and Access to Information) (England)
Regulations 2012 or under Schedule 12A of the
Local Government Act 1972.

18. eiAmendments to Terms of Reference

18.1 These terms of reference will be reviewed annually in line with
the review of the Assurance Framework and the Annual
Governance Review. Any changes will be approved by the
Y&NYCA
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OVERVIEW AND SCRUTINY COMMITTEE

Purpose

11

1.2

1.3

The Y&NYCA must establish one or more overview and scrutiny
committees.

The Y&NYCA has determined to establish one overview and
scrutiny committee with the remit set out in paragraph 4 below.

The scrutiny procedure rules set out in section 5C give details on
how this committee operates.

Composition

2.1

2.2

Membership

The overview and scrutiny committee will be composed of 12
members appointed by the Y&NYCA from the elected members
of the Constituent Councils. Each Constituent Councill will
appoint 6 members to the Committee. A Member of the
Y&NYCA (including a Substitute Member) or an Assistant
Portfolio Holder may not be a member of the overview and
scrutiny committee.

The overview and scrutiny committee will have a least one
member from each Constituent Council.

In making appointments to the overview and scrutiny committee
the Y&NYCA will have regard to any nominations made by
Constituent Councils.

The Y&NYCA will also appoint up to 12 substitute members who
may be invited to attend as full members of the overview and
committee when apologies have been received. Substitute
members will be appointed from the nominations received from
constituent councils following their annual meetings and will be
politically inclusive.

Political Balance

In appointing the members of the overview and scrutiny
committee the Y&NYCA must ensure that the members of the
committee taken as a whole reflect so far as reasonably
practicable the balance of political parties for the time being
prevailing among members of the Constituent Councils when
taken together.
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2.3

2.4

2.5

2.6

Chairing the Committee

The overview and scrutiny committee will appoint its own chair,
subject to meeting the requirement that the Chair is a member of
the committee who is an ‘appropriate person’ that is a member
of one of the Constituent Councils.

Appropriate person
An ‘appropriate person’ means:

a person who is not a member of a registered political party of
which the Mayor is a member;

or, where the Mayor is not a member of a registered political
party, a person who is not a member of a registered political party
which has the most representatives among the members of the
Constituent Councils on the Y&NYCA or, where two or more
parties have the same number of representatives, a member of
any of those parties.

Quorum

At least two-thirds of the total number of members of an overview
and scrutiny committee (8 members) must be present at a
meeting of the overview and scrutiny committee before any
business may be transacted.

Voting

Each member to have one vote, no member is to have a casting
vote

Role and Function

The scrutiny procedure rules in section 5C of this constitution set out
these roles and functions in more detail.

3.1

The overview and scrutiny committee shall, within the scope of
its remit, exercise the overview and scrutiny functions set out in
Schedule 5A of the Local Democracy, Economic Development
and Construction Act 2009 and the Combined Authorities
(Overview and Scrutiny Committees, Access to Information and
Audit Committees) Order 2017 (“the Scrutiny Order”) and in
particular shall have the following powers and responsibilities (to
be exercised in accordance with the Overview and Scrutiny
Procedure Rules set out in Section C of Part 5 of this
Constitution):
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(a)

(b)

(c)

(d)

(e)

(f)

(8)

(h)

(i)

(i)

(k)

to review or scrutinise decisions made, or other action taken, in
connection with the discharge of any functions which are the
responsibility of the Y&NYCA,;

to make reports or recommendations to the Y&NYCA with
respect to the discharge of any functions that are the
responsibility of the Y&NYCA,;

to make reports or recommendations to the Y&NYCA on matters
that affect the Y&NYCA's area or the inhabitants of the area;

to review or scrutinise decisions made, or other action taken, in
connection with the discharge by the Mayor of any general (but
not Police and Crime Commissioner nor fire and rescue)
functions;

to make reports or recommendations to the Mayor with respect
to the discharge of any general (but not Police and Crime
Commissioner nor fire and rescue) functions;

to make reports or recommendations to the Mayor on matters
that affect the Y&NYCA's area or the inhabitants of the area;

when exercising the power under (a) or (d) above, to have the
power to:

. direct that a decision is not to be implemented while it is
under review or scrutiny by the overview and scrutiny
committee; and

. recommend that the decision be reconsidered;

to publish details of how it proposes to exercise its powers under
(g) above and its arrangements in connection with the exercise
of those powers, having obtained the consent of the Y&NYCA to
the proposals and arrangements;

to consider matters referred to the committee by one of its
members, by a Member of the Y&NYCA or a member of a
Constituent Council, in accordance with Article 6 of the Scrutiny
Order;

to consider matters referred to the committee by the Y&NYCA or
the Mayor;

to require the Members (including the Mayor and the Deputy
Mayor) or officers of the Y&NYCA to attend before the overview
and scrutiny committee to answer questions;
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(1)

(m)

to invite other persons to attend meetings of the overview and
scrutiny committee; and

to appoint one or more overview and scrutiny sub-committees
and arrange for the discharge of any of the overview and scrutiny
committee’s functions by any such sub-committee.

Overview and Scrutiny Committee Remit

4.1

Y&NYCA Overview and Scrutiny Committee

The remit of the overview and scrutiny committee includes: -

To review and evaluate the performance of the Mayor and
Y&NYCA and the way it works with its partners to deliver for local
people;

To contribute to policy development in respect of high profile,
complex issues affecting the whole of York and North Yorkshire;
To investigate complex cross-cutting issues with a particular
focus on the delivery of the Combined Authority Strategy.
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PART 5

RULES OF PROCEDURE
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SECTION A - Y&ANYCA PROCEDURE RULES

1.

Interpretation, Suspension and Chair’s Ruling

11

1.2

1.3

14

15

These Rules apply to meetings of the Y&NYCA and, where appropriate, to
meetings of Committees and Sub Committees of the Y&NYCA.

References in these Rules to the ‘Chair’ mean the Member of the Y&NYCA
for the time being presiding at the meeting of the Y&NYCA and, where
appropriate, to the member presiding at a meeting of a Committee or Sub
Committee of the Y&NYCA.

These Rules should be read in conjunction with other parts of the Y&NYCA’s
Constitution.

**These Rules are subject to any statute or other enactment whether
passed before or after these Rules came into effect.

The ruling of the Chair on the interpretation of these Rules in relation to all
guestions of order and matters arising in debate shall be final.

Suspension and Revocation of Y&NYCA Procedure Rules

2.1

2.2

***Except for the Rules marked by the asterisk (***) any Rule may be
suspended at a meeting of the Y&NYCA either by a motion included on the
agenda or by a motion put to the meeting without notice and passed by a
majority of those present and voting. A motion to suspend any Rules will not
be moved without notice unless at least 3 Members of the Y&NYCA are
present.

Rules may be changed by the Y&NYCA either at the Annual Meeting or by
a motion on notice made at a meeting of the Y&NYCA.

Membership of the Y&NYCA

3.1

3.2

***Each Constituent Council shall appoint two of its elected members to be
a Member of the Y&NYCA.

***Each Constituent Council shall appoint two named elected members for

each Member to act as a Member of the Y&NYCA in the absence of the
Member appointed under Rule 3.1 above (‘the Substitute Member’).
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3.3

3.4

3.5

3.6

3.7

3.8

***A person shall cease to be a Member or a Substitute Member of the
Y&NYCA if they cease to be a member of the Constituent Council that
appointed them.

***A person may resign as a Member or Substitute Member of the Y&NYCA
by written notice served on the proper officer of the Constituent Council that
appointed them (who for the purposes of this Rule 3.4 shall be the Monitoring
Officer of the Constituent Council that appointed them) and the resignation
shall take effect on receipt of the notice by the proper officer.

***\Where a Member or Substitute Member of the Y&NYCA's appointment
ceases by virtue of Rule 3.3 or 3.4, the Constituent Council that made the
appointment must, as soon as practicable, give written notice of that fact to
the Secretary and appoint another of its elected Members in that person’s
place.

***A Constituent Council may at any time terminate the appointment of a
Member or Substitute Member appointed by it to the Y&NYCA and appoint
another of its elected members in that person’s place.

***\Where a Constituent Council exercises its power under Rule 3.6, it must
give written notice of the new appointment and the termination of the
previous appointment to the Secretary and the new appointment shall take
effect and the previous appointment terminate at the end of one week from
the date on which the notice is given (or such longer period as is specified
in the notice).

***Eor the purposes of this Rule 3, an elected Mayor of a Constituent Council
shall be treated as a Member of the Constituent Council.

Chair and Vice-Chairs

4.1

4.2

4.3

*** The Mayor shall be the Chair of Y&NYCA.

***At least 2 and no more than 3 Vice-Chairs will be appointed annually by
the Y&NYCA from among its Members.

The Vice-Chairs will be appointed in accordance with the following
principles:

the Deputy Mayor will be appointed as one of the Vice-Chairs

if more than one political group is represented on the Y&NYCA, no one
political group may hold all the vice-chair positions;
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4.4

4.5

4.6

if less than 3 political groups are represented, the Y&NYCA may decide only
to appoint two vice-chairs;

if at least 3 political groups are represented, the Y&NYCA must appoint 3
vice-chairs and the three largest political groups will be entitled to one vice-
chair;

for the purposes of (c) above, where two or more political groups have an
equal number of seats on the Y&NYCA, the group which also hold(s) the
larger number of Council seats in York and North Yorkshire will be regarded
as being the larger political group;

***The appointment of the Vice-Chairs shall be the first business transacted
at the Annual Meeting of the Y&NYCA.

***On a vacancy arising in the office of Vice-Chair(s) for whatever reason,
the Y&NYCA shall make an appointment to fill the vacancy at the next
ordinary meeting of the Y&NYCA held after the date on which the vacancy
occurs, or, if that meeting is held within 14 days after that date, then not later
than the next following meeting. The Member appointed shall hold such
office for the remainder of the year in which such vacancy occurred.

***Subject to these Rules, anything authorised or required to be done by, or
in relation to, the Chair, may be done by, or in relation to, the Vice-Chairs.

Portfolios

5.1

5.2

Each Member of the Y&NYCA will be allocated a portfolio of responsibilities
by the Mayor at the annual meeting of the Y&NYCA.

Details of the portfolios and the Y&NYCA members to whom they have been
allocated will be published on the Y&NYCA'’s website.

Meetings

6.1

6.2

6.3

***The Annual Meeting of Y&NYCA shall be held in June on a date and at a
time determined by the Y&NYCA. This will usually be the last Friday in June.

***Qrdinary meetings of the Y&NYCA for the transaction of general business
shall be held on such dates and at such times as the Y&NYCA shall
determine. This will usually be the first Friday of the month but may be varied
to accommodate bank holidays and to ensure the effective transaction of
Y&NYCA business.

***An Extraordinary Meeting of the Y&NYCA may be called at any time by
the Chair.
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Admission of the Public

7.1

***All meetings of the Y&NYCA, its Committees and Sub-Committees shall
be open to the public (including the press) except to the extent that they are
excluded whether during the whole or part of the proceedings either:

In accordance with Section 100A (2) of the Local Government Act 1972; or
By resolution passed to exclude the public on the grounds that it is likely, in
view of the nature of the proceedings, that if members of the public were
present there would be disclosure to them of exempt information as defined
in Section 100l of the Local Government Act 1972. Any such Resolution
shall identify the proceedings or the part of the proceedings to which it
applies and state the description, in terms of Schedule 12A to the Local
Government Act 1972 of the exempt information giving rise to the exclusion
of the public.

Notice of Meetings

8.1

a.

b.

8.2

8.3

®©o 0T

8.4

At least five clear working days before a meeting of the Y&NYCA:

notice of the time and place of the intended meeting shall be published and
posted at County Hall, Northallerton, North Yorkshire DL7 8AD.

a summons to attend the meeting, specifying an agenda for the meeting,
shall be sent by electronic mail to the usual email address of each Member,
or any other email address notified to the Secretary by a Member

***| ack of service on a Member of the Y&NYCA of the summons shall not
affect the validity of a meeting of the Y&NYCA.

The following persons who are not members of the Y&NYCA will have a
standing invitation to attend meetings of the Y&NYCA, including parts of the
meeting where exempt matters are discussed: -

the Substitute Members of the Y&NYCA

the Deputy Mayor for Policing and Crime

the Chair of the Audit and Governance Committee

the Chair(s) of the Overview and Scrutiny Committee(s)
the Chair of the Police Fire and Crime Panel

Except where otherwise entitled under this Constitution, (for example, see

Rules 3.2, 6.1), such persons are not entitled to vote and may only speak at
the discretion of the Chair.
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10.

Cancelling Meetings

9.1

The Monitoring Officer may cancel or postpone any meeting, in consultation
with the meeting Chair, prior to the issue of the agenda or subsequently in
the event of an emergency or if there is no business to be transacted.

Meeting Agendas

10.1

10.2

10.3

10.4

The Monitoring Officer in consultation with the Chair of the Y&NYCA will
decide upon the agenda for the meetings of the Y&NYCA. The Chair may
put on the agenda of any meeting any matter which the Chair wishes.

***Any Member of the Y&NYCA may require the Monitoring Officer to make
sure that an item is placed on the agenda of the next available meeting of
the Y&NYCA for consideration.

Any item proposed to be included on the agenda for any meeting of the
Y&NYCA in accordance with Rules 11.1 and 11.2 above, which is not
submitted before 5 days of the meeting shall not be included on the agenda
for that meeting unless it is agreed by the Chair in consultation with the
Secretary. In this case the amended agenda for the meeting will state the
reason for the late acceptance of any such item.

The Monitoring Officer shall set out in the agenda for each meeting of the
Y&NYCA the items of business requested by Members (if any) unless the
Member concerned has given prior written notice to the Monitoring Officer
prior to the issue of the agenda for the meeting, for it to be withdrawn. If the
Member concerned is not present at the meeting when an item of which they
have given notice comes up for discussion, this item shall, unless the
Y&NYCA decides otherwise, be treated as withdrawn.

Previous Decisions and Motions (Six Months Rule)

10.5

10.6

10.7

Decisions of the Y&NYCA made within the last six months may not be
changed, unless this Rule is suspended. (see Rule 2.1).

A motion or amendment in similar terms to one that has been rejected at a
meeting of the Y&NYCA in the past six months cannot be moved, unless this
Rule is suspended.

***Except in the case of business required by these Rules to be transacted
at a meeting of the Y&NYCA, and other business brought before the meeting
as a matter of urgency, (and of which the Monitoring Officer shall have prior
notice and which the Chair considers should be discussed at the meeting),

98

Page 108



114

11.

no business shall be transacted at a meeting of the Y&NYCA other than that
specified in the agenda for the meeting.

Chair of Meeting

11.1 ***At each meeting of the Y&NYCA the Mayor, if present, shall preside.

11.2***If the Mayor is absent from a meeting of the Y&NYCA, the Deputy Mayor, if
present, shall preside.

11.3 If both the Mayor and Deputy Mayor are absent from a meeting of the

Y&NYCA, one of the other Vice-Chairs, if present, shall preside.

***|f all of Mayor, Deputy Mayor and Vice-Chairs of the Y&NYCA are absent from
a meeting of the Y&NYCA, the Secretary shall invite the Members present to elect a
Member to preside for the duration of the meeting or until such time as the Mayor,
Deputy Mayor or a Vice-Chair joins the meeting.

11.5 Any power or function of the Chair in relation to the conduct of a meeting shall be
exercised by the person presiding at the meeting.

13.

12.

12.1

12.2

12.3

Quorum

No business shall be transacted at any meeting of the Y&NYCA unless at
least 3 of the Members are present to include a representative from each of
the constituent authorities.

If at the time for which a meeting is called, and for 15 minutes thereafter, a
guorum is not present, then no meeting shall take place.

If during any meeting of the Y&NYCA the Chair, after counting the number
of Members present, declares that there is not a quorum present, the
meeting shall stand adjourned to a time fixed by the Chair. If there is no
guorum and the Chair does not fix a time for the reconvened meeting, the
meeting shall stand adjourned to the next ordinary meeting of the Y&NYCA.

Order of Business

13.1

At every meeting of the Y&NYCA the order of business shall be to select a
person to preside if the Mayor, Deputy Mayor or Vice-Chair(s) are absent
and thereafter shall be in accordance with the order specified in the agenda
for the meeting, except that such order may be varied -

a. by the Chair at his/her discretion, or
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14.

15.

13.2

b. on a request agreed to by the Y&NYCA.

The Chair may bring before the Y&NYCA at their discretion any matter that
they consider appropriate to bring before the Y&NYCA as a matter of
urgency.

Committees

14.1

14.2

*** The Y&NYCA must appoint an Audit and Governance Committee and
one or more Overview and Scrutiny Committee(s) in accordance with the
Scrutiny Order and Part 4 of this Constitution.

The Y&NYCA will appoint a Business Committee in accordance with Part 4
of this Constitution.

Proceedings of any Committee or Sub-Committee of Y&NYCA

15.1

15.2

15.3

154

Except where a Committee or any Committee or Sub-Committee of the
Y&NYCA, is acting under delegated authority, the Minutes of any Committee
or Sub-Committee of the Y&NYCA, shall be submitted to the Y&NYCA for
confirmation. Confirmation by the Y&NYCA of those Minutes shall constitute
approval of any Committee or Sub-Committee of the Y&NYCA.

The Chair of any Committee or Sub-Committee of the Y&NYCA, (or any
Committee or Sub-Committee of the Y&NYCA acting in their place), shall
deal with matters arising during any debate by the Y&NYCA on the
proceedings of any Committee or Sub-Committee of the Y&NYCA.

The Chair of the Committee or any Committee or Sub-Committee of the
Y&NYCA, (or any Committee or Sub-Committee of the Y&NYCA acting in
their place), may, with the consent of the Y&NYCA, withdraw any item on
the Minutes of any Committee or Subcommittee of the Y&NYCA, or correct
any factual inaccuracy, which might otherwise result in the Y&NYCA being
misinformed on any item in the Minutes of any Committee or Sub-Committee
of the Y&NYCA.

Where any Committee or Sub-Committee of the Y&NYCA is acting under
delegated authority, the Minutes of the proceedings of any Committee or

Sub-Committee of the Y&NYCA shall be submitted to the Y&NYCA for
information.
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16 Rules of Debate

16.1 Motion or amendment shall not be discussed unless it has been proposed

and seconded.

16.2 A Member shall address the Chair and direct any speech to the question

under discussion. If two or more Members indicate they wish to speak, the
Chair shall call on one to speak first.

16.3 An amendment shall be relevant to the Motion and shall be either: -

a.
b.
C.

to leave out words from the Motion;
to leave out words from, and insert or add others to, the Motion;
to insert words in, or add words to, the Motion;

but such omission, insertion or addition of words shall not have the effect of
introducing a new proposal into or negating the original Motion before the
Y&NYCA.

16.4A Member shall not speak for longer than five minutes on any matter without
the consent of the Chair.

16.5A Member may claim to speak on a point of order or in personal explanation
and shall be entitled to be heard. A point of order must relate only to an
alleged breach of a specified statutory provision or the Y&NYCA Constitution
or these Rules of Procedure and the way in which the Member raising it
considers that it has been broken. A personal explanation shall be confined
to some material part of a former speech by the Member in the current
debate which may appear to have been misunderstood. The ruling of the
Chair on a point of order, or on the admissibility of a personal explanation,
shall not be open to discussion.

16.6If an amendment is rejected, other amendments may be moved on the
original Motion. If an amendment is carried, the Motion as amended shall
take the place of the original Motion and shall become the substantive
Motion upon which any further amendment may be moved.

16.7A further amendment shall not be moved until the Y&NYCA has disposed of
every amendment previously moved, provided that the Chair shall have
discretion to allow debate to take place on two or more amendments.

16.8A Member at the conclusion of a speech of another Member may move
without comment:
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16.8.1 that the question be now put;
16.8.2 that the debate be adjourned;
16.8.3 that the Y&NYCA proceed to the next business;
16.8.4 that this meeting of the Y&NYCA be adjourned.

16.91f such a Motion is seconded, the Chair shall, subject to the mover’s right to
reply, put the Motion to the vote, and if it is carried —

I in case (a) the Motion then before the Y&NYCA shall, subject to the right to
reply, be put to the vote; or

il. in case (b) the debate on the Motion then before the Y&NYCA shall stand
adjourned until the next ordinary meeting of the Y&NYCA; or

Iil. in case (c) the Motion then before the Y&NYCA shall be regarded as lost
and the Y&NYCA shall proceed to the next item on the agenda, if any; or

V. in case (d) the meeting shall stand adjourned.

16.10 If the Chair is of the opinion that the matter before the Y&NYCA has
been sufficiently discussed the Chair may put the Motion that the question
now be put.

16.11 The Chair shall decide all questions of order and any ruling by the
Chair upon such questions and the interpretation of these Rules of
Procedure and upon matters rising in debate shall be final and shall not be
open to discussion.

16.12 A Motion to exclude the press and public in accordance with Section
100A of the Local Government Act, 1972 may be moved, without notice, at
any meeting of the Y&NYCA during an item of business whenever it is likely
that if members of the public were present during that item there would be
disclosure to them of confidential or exempt information as defined in
Section 100A of the 1972 Act.

18.  Voting

18.1 ***Subject to Rules 18.5 to 18.11, any questions that are to be decided by
the Y&NYCA are to be decided by a majority of the Members or Substitute
Members, acting in place of Members, present and voting on that question
at a meeting of the Y&NYCA.

18.2 ***Each Member of the Y&NYCA, or Substitute Member acting in that

Member’s place, is to have one vote and no Member of the Y&NYCA or
Substitute Member is to have a casting vote.
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18.3

18.4

18.5

18.6

Whenever a vote is taken at meetings of the Y&NYCA it shall be by a show
of hands. On the requisition of any member of the Y&NYCA, supported by
two other Members who signify their support by rising in their places, and
before the vote is taken, the voting on any question shall be recorded to
show whether each Member present gave their vote for or against that
guestion or abstained from voting.

***A Member of the Y&NYCA, or Substitute Member acting in that Member’s
place may demand that his/her vote be recorded in the Minutes of the
meeting.

***Questions that are to be decided by the Y&NYCA relating to the following
matters require that at least 3 Members of the Y&NYCA, or Substitute
Member(s) acting in place of Member(s), vote in favour for any vote to be
carried: -

the adoption, approval, amendment, modification, revision, variation,

withdrawal or revocation of a plan or strategy of the following descriptions:

I. a sustainable community strategy;

ii. approving the capital programme of the Y&NYCA and approving new
transport schemes;

iii. such other plans and strategies as may be determined by the Y&NYCA
from time to time.

The preparation of a local economic assessment under section 69 of the

Local Democracy, Economic Development and Construction Act 2009

(LDEDCA);

the approval of the budget of the Y&NYCA,;

the approval of borrowing limits, the treasury management strategy and the

investment strategy;

the setting of a transport levy;

the acceptance of arrangements to delegate the functions or budgets of any

person to the Y&NYCA,;

the amendment of these Rules of Procedure of the Y&NYCA,;

the approval of a transport policy developed by the Mayor under section 108

(1) (a) of the Transport Act 2000

the approval of a local transport plan prepared by the Mayor under section

108 (3) of the Transport Act 2000

the approval of the alteration or replacement of a local transport plan as

proposed by the Mayor under section 109 (1) or (2) of the Transport Act

2000

***Questions that are to be decided by the Y&NYCA relating to road user
charging require that all 5 Members of the Y&NYCA, or Substitute
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18.7

Members(s) acting in place of Member(s), vote unanimously in favour for
any vote to be carried.

***The following plans may be amended by a vote in favour by at least 3
members (excluding the Mayor), or substitute members acting in their place,
present and voting on that question at a meeting of the Y&NYCA: -

draft policy or draft local transport plan prepared by the Mayor under section
108 (1) (a) or (3) of the Transport Act 2000, or

a draft alteration or replacement of the local transport plan under sections
109 (1) and (2) of the Transport Act 2000

18.8***In order to be carried questions relating to functions exercised pursuant to

b.

section 93(1) of the Transport Act 1985 (travel concession schemes) require
a vote in favour:

by at least 3 members, or substitute members acting in place of those
members, present and voting on that question at a meeting of the Y&NYCA;
and

by the Mayor (or the Deputy Mayor acting in place of the Mayor).

18.9***Where the costs of expenditure reasonably incurred by the Mayor in, or in

18.10

18.11

connection with, the exercise of the functions specified in Schedule 1 of the
2023 Order are to be required to be met by the Constituent Councils
(because the Mayor has decided not to fully meet those costs from other
resources available to the Mayor) and it is proposed that, rather than
apportioning such costs between the Constituent Councils in accordance
with the proportion to the total resident population of the Y&NYCA which
resides in the area of each Constituent Council at the relevant date as
estimated by the Statistics Board, some alternative apportionment of costs
between the Constituent Councils is to instead be applied, then the members
of the Y&NYC , or substitute members acting in place of those members,
must unanimously agree to such an alternative apportionment.

***Any decision to veto the Mayor’s draft general budget (or revised general
budget) and approve the Mayor’s draft budget incorporating the Y&NYCA'’s
recommendations must be decided by a two-thirds majority of the members
of the Y&NYCA (excluding the Mayor), or substitute members acting in their
place, present and voting on the question at a meeting of the Y&NYCA.

***A proposal by the Mayor to acquire land compulsorily pursuant to: -

Section 17 of the Housing Act 1985
Section 226 of the Town and County Planning Act 1990, or
Section 9 (2) of the Housing and Regeneration Act 2008
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19.

18.12

o

18.13

18.14

requires the consent of all members of the Y&NYCA (or substitute members
acting in their place) whose area contains any part of the land subject to the
CPO, such consent to be provided at a meeting of the Y&NYCA.

*** A proposal by the Mayor to: -

Designate any area of land as a mayoral development area (MDA)
Alter the boundaries of an MDA to exclude an area of land, or
Decide that a mayoral development corporation (MDC) should be the
local planning authority for the purposes set out in section 20 (2) to
(4) of the Localism Act 2011

requires the consent of all members of the Y&NYCA (or substitute
members acting in their place) whose local government area contains
any part of the area to be designated or excluded or in respect of
which the Mayor wishes to decide that the MDC should be the local
planning authority, such consent to be provided at a meeting of the
Y&NYCA.

*** A proposal of the Mayor under Rule 18.12 (a) may be rejected by the
Y&NYCA in accordance with the provisions of section 197 of the Localism
Act 2011 as modified by the 2023 Order, but only if a motion to reject has
been considered at a meeting of the Y&NYCA and agreed to by two-thirds
of the Y&NYCA members (or substitute members acting in their place)
present and voting on that motion.

***The proceedings of Y&NYCA are not invalidated by any vacancy among
its Members or Substitute Members or by any defect in the appointment or
gualifications of any Member or Substitute Member

Conduct of Members

19.1

If the Chair is of the opinion that at a meeting any Member of the Y&NYCA,
or Substitute Member acting in that Member’s place, has misconducted, or
is misconducting him or herself by persistently disregarding the ruling of the
Chair, or by behaving irregularly, improperly or offensively, or by wilfully
obstructing the business of the Y&NYCA, the Chair may notify the meeting
of that opinion and may take any of the following actions either separately
or in sequence:

the Chair may direct the Member to refrain from speaking during all or part
of the remainder of the meeting of the Y&NYCA,

the Chair may direct the Member to withdraw from all or part of the remainder
of the meeting of the Y&NYCA,
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20.

21.

19.2

the Chair may order the Member to be removed from the meeting of the
Y&NYCA, and

the Chair may adjourn the meeting of the Y&NYCA for such period as they
consider expedient.

In the event of general disturbance, which in the opinion of the Chair, renders
the orderly dispatch of business impossible the Chair, in addition to any other
power vested in the Chair may, without question put, adjourn the meeting of
the Y&NYCA for such period as the Chair considers expedient.

Disturbance by Members of the Public

20.1

If a member of the public interrupts the proceedings at any meeting of the
Y&NYCA the Chair shall warn the individual(s). If they continue the
interruption the Chair shall order their removal from the room. In the case
of general disturbance in any part of the room open to the public the Chair
shall order that part to be cleared.

Notification and Declaration of Interests

21.1

21.2

21.3

In this Rule: -

‘the Code’ means the Conduct of Conduct for Members adopted by the
Y&NYCA under Section 28 of the Localism Act 2011,

‘disclosable pecuniary interest’ means an interest specified in the Relevant
Authorities (Disclosable Pecuniary Interests) Regulations 2012 and set out
in paragraph 4 of the Code;

‘Member of the Y&NYCA’ includes a Substitute Member when acting as a
Member of the Y&NYCA, and a voting co-opted member of a committee or
sub-committee of the Y&NYCA.

‘other registrable interest’ for the purpose of Rule 21.2 means an interest
described in paragraph 5 to Appendix B of the Code,

‘Non registrable interest’ means an interest described in paragraphs 6, 7 or
8 to Appendix B of the Code;

Members of the Y&NYCA must within 28 days of their election or
appointment to office notify the Y&NYCA Monitoring Officer in writing of the
details of their disclosable pecuniary interests (including, where required,
interests of their partner) and their other registrable interests.

Where a member of the Y&NYCA is present at a meeting and has a
disclosable pecuniary interest or, an interest described in paragraphs 5, 6,
7 or 8 to Appendix B of the Code in any matter to be considered at the
meeting, they must disclose the interest to the meeting.
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22.

21.4 Where a member of the Y&NYCA has a disclosable pecuniary interest or,

an interest described in paragraphs 5, 6, or 8 to Appendix B of the Code in
any matter being considered at a meeting, they must not participate or vote
on the matter and must withdraw from the room of the meeting while the
matter is being considered.

Records

22.1

22.2

22.3

22.4

22.5

22.6

The Monitoring Officer shall ensure that the names of the Members of the
Y&NYCA present at any meeting of the Y&NYCA, and any Substitute
Member acting in a Member’s place, shall be recorded in the Minutes of the
meeting concerned.

The Minutes of the proceedings of a meeting of the Y&NYCA are to be kept
in such form as the Y&NYCA may from time to time determine.

The Minutes of the proceedings of a meeting of the Y&NYCA shall be signed
at the next suitable meeting of the Y&NYCA by the person presiding at the
meeting of the Y&NYCA to which the Minutes relate.

Any minute purporting to be signed as mentioned in Rule 22.3 shall be
received in evidence for the purposes of any legal proceedings without
further proof.

Until the contrary is proved, a meeting of the Y&NYCA, a Minute of whose
proceedings has been signed in accordance with this Rule is deemed to
have been duly convened and held, and all the Members of the Y&NYCA
present at the meeting, and any Substitute Member acting in a Member’s
place, are deemed to have been duly qualified.

For the purposes of this Rule the next suitable meeting of the Y&NYCA is
the next meeting of the Y&NYCA.
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SECTION B = ACCESS TO INFORMATION PROCEDURE RULES

1.

Scope

11

Except as otherwise indicated, Rules 3 to 13 of these Procedure Rules apply
to all meetings of the Y&NYCA or its committees, including any committees
established by the Mayor to discharge Mayoral general functions (together
called “meetings”). Rules 14 to 18 apply in respect of any decision by a
decision-maker (as defined in Rule 2.1(b)) that is a key decision. Rules 19
and 20 apply exclusively to decisions made by individual decision-makers.
Rules 21 to 23 set out the specific rights of access to information applying
to members of overview and scrutiny committees and the general rights of
access to information applying to Members of the Y&NYCA.

1.2 These Rules do not affect any more specific rights to information contained
elsewhere in this Constitution or the law.

Definitions

2.1 Inthese Rules:

(@ “committee” includes a committee established by the Mayor to discharge
general functions;

(b)  “decision-maker” means the decision-making body by which, or the
individual by whom, a decision is taken;

(c) ‘individual” in Rule 2.1(b) includes the Mayor and, when exercising
delegated functions, other Members of the Y&NYCA and officers of the
Y&NYCA (including Transport for the North acting as an officer of the
Y&NYCA);

(d)  “mayoral decision” means a decision made or to be made by a decision-
maker in connection with the discharge of a mayoral function (as defined in
paragraph 1.10 of Part 1 of this Constitution);

(e)  “non-mayoral decision” means a decision made or to be made by a decision
maker in connection with the discharge of a function of the Y&NYCA that is
not a mayoral function;

) “key decision” has the meaning given in Rule 14;

(9) “political adviser” means a person appointed pursuant to Article 5 of the 2023
Order,

(h)  “private meeting” means a meeting, or part of a meeting, during which the

public are excluded under Rule 10;
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(i)

“public meeting” means a meeting which is open to the public in accordance
with Rule 3.

Rights to Attend Meetings

3.1

3.2

(@)

(b)

(©)

Members of the public may attend all meetings subject only to the exceptions
in Rule 10.

While a meeting is open to the public any member of the public attending
may report on that meeting by:

filming, photographing or making an audio recording of proceedings at a
meeting;

using any other means for enabling persons not present to see or hear
proceedings at a meeting as it takes place or later; or

reporting or providing commentary, in writing, on proceedings at a meeting
so that the report or commentary is available as the meeting takes place or
later to persons not present (oral reporting or commentary is not permitted
during a meeting but may be provided outside or after the meeting).

Notices of Meetings

4.1

4.2

The Y&NYCA will give at least five clear days’ notice of any meeting by
posting details of the meeting at the offices of the Y&NYCA and on the
Y&NYCA's website.

Where the meeting is convened at shorter notice, notice of the meeting will
be posted at the time the meeting is convened.

Access to Agenda and Reports Before the Meeting

5.1

5.2

(@)

Subject to Rule 11 a copy of the agenda and any report for a meeting will be
available for public inspection at the offices of the Y&NYCA and on the
Y&NYCA's website.

Any document which is required by Rule 5.1 to be available for public
inspection must be available for at least 5 clear days before the meeting
except that -

where the meeting is convened at shorter notice, a copy of the agenda and

associated reports must be available for inspection when the meeting is
convened, and
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(b)

where an item which would be available for public inspection is added to the
agenda, copies of the revised agenda and any report relating to the item
must be available for inspection when the item is added to the agenda;

but nothing in this Rule 5.2 requires copies of any agenda, item or report to
be open to inspection by the public until copies are available to members of
the Y&NYCA.

Supply of Copies

6.1
(@)
(b)

(c)

6.2

6.3

The Y&NYCA will supply copies of:
any agenda and reports which are open to public inspection;

any further statements or particulars, if any, as are necessary to indicate the
nature of the items in the agenda; and

if the Secretary thinks fit, copies of any other documents supplied to
Members in connection with an item;

to any person (including any newspaper) on payment of a charge for
postage, copying and any other costs.

A reasonable number of copies of the agenda and reports for the public part
of the meeting will be available for the use of members of the public present
at the meeting.

The Y&NYCA will also supply copies of documents available for public
inspection under Rule 7 and Rule 8.2 to any person (including any
newspaper) on payment of a charge for postage, copying or any other costs.

Access to Minutes etc After the Meeting

7.1

(@)

(b)

(€)

The Y&NYCA will make available at the Y&NYCA's offices and on the
Y&NYCA's website as soon as reasonably practicable after a meeting
copies of the following:

the minutes of the meeting, excluding any part of the minutes of proceedings
when the meeting was not open to the public or which disclose exempt or
confidential information;

a summary of any proceedings not open to the public where the minutes
open to inspection would not provide a reasonably fair and coherent record,;

the agenda for the meeting; and
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10.

(d)  reports relating to items when the meeting was open to the public.

7.2  The above documents will be retained by the Y&NYCA and be open to
inspection for six years after the meeting.

Background Papers

8.1  List of background papers
The relevant Chief Officer will set out in every report and with every written
statement made under Rule 20.1 a list of those documents (called
background papers) relating to the subject matter of the report which in

his/her opinion:

(@) disclose any facts or matters on which the report or an important part of the
report is based; and

(b)  which have been relied on to a material extent in preparing the report but
does not include published works or those which disclose exempt or
confidential information (as defined in Rule 10).

8.2  Public inspection of background papers
The Y&NYCA will make available for public inspection at the Y&NYCA's
offices, and in the case of delegated decisions falling within Rule 20.1 on the
Y&NYCA's website, one copy of each of the documents on the list of
background papers. Such papers will be available from the time the report
or written statement (to which they are background papers) is available until
four years after the date of the meeting or the date of the individual decision.

Summary of Public's Rights

9.1. A written summary of the public's rights to attend meetings and to inspect
and copy documents must be kept at and be available to the public at the
Y&NYCA'’s offices.

Exclusion of Access by the Public to Meetings

10.1 Confidential information - requirement to exclude public
The public must be excluded from meetings whenever it is likely in view of
the nature of the business to be transacted or the nature of the proceedings
that confidential information would be disclosed.

10.2 Meaning of confidential information
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Confidential information means information given to the Y&NYCA by a
Government Department on terms which forbid its public disclosure or
information which cannot be publicly disclosed by reason of a Court Order
or any enactment.

10.3 Exempt information - discretion to exclude public
The public may be excluded from meetings by a resolution passed by the
meeting whenever it is likely in view of the nature of the business to be
transacted or the nature of the proceedings that exempt information would
be disclosed.

10.4 Meaning of exempt information

(@) Exempt information means information falling within the following 7
descriptions (subject to any qualifications).

Description Qualification
Information relating to any Information within paragraph 1 is exempt
individual information if and so long, as in all the

circumstances of the case, the public interest in
maintaining the exemption outweighs the public
interest in disclosing the information.

Information which is likely to Information within paragraph 2 is exempt
reveal the identity of an information if and so long, as in all the
individual. circumstances of the case, the public interest in

maintaining the exemption outweighs the public
interest in disclosing the information.

Information relating to the Information within paragraph 3 is not exempt
financial or business affairs of | information if it is required to be registered under-
any person (including the (@) the Companies Acts (as defined in section 2
authority holding that of the Companies Act 2006);

information). (b)  the Friendly Societies Act 1974;

(c) the Friendly Societies Act 1992;

(d)  the Co-operative and Community Benefit
Societies Act 2014,

(e) the Building Societies Act 1986; or (f) the
Charities Act 2011.
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Subject to the above, Information within paragraph
3 is exempt information if and so long, as in all the
circumstances of the case, the public interest in
maintaining the exemption outweighs the public
interest in disclosing the information.

Information relating to any
consultations or negotiations,
or contemplated consultations
or negotiations, in connection
with any labour relations matter
arising between the authority or
a Minister of the Crown and
employees of, or office holders
under, the authority.

Information within paragraph 4 is exempt
information if and so long, as in all the
circumstances of the case, the public interest in
maintaining the exemption outweighs the public
interest in disclosing the information.

Information in respect of which a
claim to legal professional
privilege could be maintained in
legal proceedings.

Information within paragraph 5 is exempt
information if and so long, as in all the
circumstances of the case, the public interest in
maintaining the exemption outweighs the public
interest in disclosing the information.

Information which reveals that

the authority proposes —

(a)to give under any enactment
a notice under or by virtue of
which requirements are
imposed on a person; or

(b)to make an order or direction
under any enactment.

Information within paragraph 6 is exempt
information if and so long, as in all the
circumstances of the case, the public interest in
maintaining the exemption outweighs the public
interest in disclosing the information.

Information relating to any
action taken or to be taken in
connection with the prevention,
investigation or prosecution of
crime.

Information within paragraph 7 is exempt
information if and so long, as in all the
circumstances of the case, the public interest in
maintaining the exemption outweighs the public
interest in disclosing the information.

(b)  Information is not exempt information if it relates to proposed development
for which the local planning authority may grant itself planning permission
pursuant to regulation 3 of the Town and Country Planning General

Regulations 1992.

10.5 A member or members of the public may be excluded from a public meeting
by use of a lawful power to maintain orderly conduct or prevent misbehaviour

at a meeting.
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11.

12.

13.

Exclusion of Access by the Public to Reports

111

11.2

(@)
(b)

If the Secretary thinks fit, the Y&NYCA may exclude access by the public to
the whole or part of any reports which in his or her opinion relate to items
during which, in accordance with Rule 10, the meeting is likely not to be open
to the public.

Where the whole or any part of a report is not available for public inspection
by virtue of Rule 11.1:

every copy of the whole report or part of the report must be marked "Not for

Publication" and

there must be stated on every copy of the report:

(1) that it contains confidential information; or

(i) by reference to Schedule 12A of the Local Government Act 1972,
the description of the exempt information by virtue of which the
public are likely to be excluded during consideration of the item.

Business Containing Exempt Information

12.1

(@)
(b)
12.2

12.3

12.4

A member of the public may request the Chief Officer who wrote a report to
be considered at any meeting of the Y&NYCA, its Committees or Sub-
Committees to:

recommend that an item of business containing exempt information should
be taken in public; and/or,
allow him/her to inspect the report or any background document to a report.

Such a request must be made at least 48 hours before the meeting.

If such a request is refused, the Chief Officer must give a reason for the
decision together with details of the appeals procedure under Rule 13.1

A decision by a Chief Officer under Rule 12.3 will remain valid unless altered
on appeal to the meeting which is to consider the item concerned.

Public Rights of Appeal

13.1

(@)

The procedure for appealing against a Chief Officer's decision in accordance
with Rule 12.3 is as follows:

The appellant must write to the Head of Paid Service giving details of the
item concerned together with the reason(s) for his / her request at least 24
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14.

(b)

(€)

(d)

(€)

(f)

(9)

13.2

(@)

(b)

hours before the meeting in question. The time of receipt of the appeal must
be recorded as any received after this time will be invalid.

The appeal will be dealt with in private as the first item on the agenda.

Initially, only the Chief Officer (or representative) who refused the original
request, the Head of Paid Service's representative and the members
concerned may be present.

The Chief Officer will report the matter to the meeting giving his/her reasons
for the decision and members will be allowed to ask questions.

The appellant will then be called into the meeting and the chair will
summarise the reasons given for the refusal.

The appellant will give his / her reason(s) for the request and members will
be allowed to ask questions of the appellant and the Chief Officer but having
regard to the confidentiality of the item.

Both parties will withdraw, and the meeting will then consider and determine
the appeal.

Where an appeal relates to the inspection of an exempt document and is not
dealt with under Rule 13.1 (being made either after the meeting in question
or less than 24 hours before), the following procedural timetable will apply:

The appellant must submit the appeal in writing to the Head of Paid Service
within 10 working days of the refusal by the Chief Officer;

The relevant body will determine the appeal within 8 weeks of its receipt.

Key Decisions

141

(@)

(b)

14.2

A “key decision” means a decision of a decision-maker which is likely:

to result in the Y&NYCA or the Mayor incurring significant expenditure, or
the making of significant savings, having regard to the Y&NYCA's budget for
the service or function to which the decision relates; or

to be significant in terms of its effects on persons living or working in an area
comprising two or more wards in the Y&NYCA.

For the purposes of 14.1(a) above the meaning of “significant expenditure”
or “significant savings” is to be construed in accordance with any definition
that has been agreed by the Y&NYCA'’s overview and scrutiny committee(s)
and reported by the committee(s) to the Y&NYCA. A financial threshold for
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15.

14.3

(i)

(i)
(iif)

(i)

(ii)

key decisions under paragraph (a) of expenditure or savings by the Y&NYCA
of more than £500,000 has been set.

The following categories of delegated decisions by officers do not constitute
key decisions as in each case they concern the implementation of a previous
key decision agreed by the Y&NYCA and/ or the Mayor, which scrutiny has
had the opportunity to review:

any decision to borrow money to meet the short-term borrowing
requirements of the Y&NYCA, to fund the approved capital programme, to
refinance maturing debt or to restructure the long-term borrowing of the
Y&NYCA in line with the provisions of the Treasury Management Strategy;
any decision to invest funds in accordance with the Treasury Management
Strategy approved by the Y&NYCA;

the acceptance of tenders for contracts wholly or mainly involving capital
expenditure where the Y&NYCA'’s approval to the detailed capital scheme
has previously been issued.

The Y&NYCA'’s financial threshold of £500,000 for key decisions excludes
decisions in the following categories:

the settlement of any actual or threatened legal proceedings in the interests
of the Y&NYCA, subject to the Overview and Scrutiny Committee receiving
a report at its next suitable meeting in the event of such a settlement;

the payment of ‘passported’ grants from central government whose grant
conditions include express instructions on how and where monies are spent,
so that the Y&NYCA or the Mayor are unable to vary any aspect of the
payment of that grant.

Note: Currently the Bus Service Operators Grants fall within this category.

14.4

For the purposes of these Rules no decision that involves the discharge of
a PCC function is to be treated as a key decision.

Publicity and Procedure in Connection with Key Decisions

15.1

(@)
(b)

15.2

Subject to Rule 16 (General Exception) and Rule 17 (Special Urgency),
where a decision-maker intends to make a key decision, that decision must
not be made unless at least 28 clear days before it is made:

a document is published containing the information set out in Rule 15.2, and

that document is made available at the offices of the Y&NYCA and published
on the Y&NYCA's website.

The document published under rule 15.1 must state -
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16.

(@)

(b)
(€)
(d)
(e)

(f)

@

(h)

15.3

that a key decision is to be made in relation to the discharge of functions
which are the responsibility of the Y&NYCA,;

the matter in respect of which the decision is to be made;
the decision-maker's name, and title if any;
the date on which, or the period within which, the decision is to be made;

a list of the documents submitted to the decision-maker for consideration in
relation to the matter in respect of which the key decision is to be made;

the address from which, subject to any prohibition or restriction on their
disclosure, copies of, or extracts from, any document listed is available;

that other documents relevant to those matters may be submitted to the
decision-maker; and

the procedure for requesting details of those documents (if any) as they
become available.

The document referred to above must not contain any confidential or exempt
information or particulars of the advice of a political adviser but should
contain particulars of the matter to be decided.

General Exception

16.1

(@)

(b)

(€)

16.2

Subject to Rule 17 (Special Urgency), where the publication of the intention
to make a key decision under Rule 15 is impracticable, the decision may still
be made but only if:

the Monitoring Officer has informed the chair of the Overview and Scrutiny
Committee or if there is no such person, each member of that committee by
notice in writing, of the matter about which the decision is to be made;

the Monitoring Officer has made a copy of that notice available to the public
at the offices of the Y&NYCA, and published it on the Y&NYCA'’s website;
and

at least 5 clear days have elapsed since the Monitoring Officer complied with
(a) and (b).

As soon as reasonably practicable after the Monitoring Officer has complied
with Rules 16.1 (a) and (b), he or she must make available at the Y&NYCA's
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17.

18.

offices a notice setting out the reasons why compliance with Rule 15 is
impracticable and publish that notice on the Y&NYCA's website.

Special Urgency

17.1 Where the date by which a key decision must be made, makes compliance

(@)
(b)

(©)

17.2

with Rule 16 impracticable, the decision may only be made where the
decision-maker has obtained agreement from:

the Chair of the Overview and Scrutiny Committee; or

if there is no such person, or if the chair of the Overview and Scrutiny
Committee is unable to act, the Chair of the Y&NYCA; or

where there is no chair of either the Overview and Scrutiny Committee or of
the Y&NYCA, one of the vice-chairs of the Y&NYCA,

that the making of the decision is urgent and cannot reasonably be deferred.

As soon as reasonably practicable after the decision-maker has obtained
such agreement under Rule 17.1, the decision-maker must make available
at the offices of the Y&NYCA a notice setting out the reasons that the making
of this decision is urgent and cannot reasonably be deferred and publish that
notice on the Y&NYCA's website.

Reports to the Y&NYCA

18.1

(@)
(b)

18.2

(@)

When an Overview and Scrutiny Committee can require a report
Where a decision has been made and:
was not treated as a key decision; and

the Overview and Scrutiny Committee are of the opinion that the decision
should have been treated as a key decision,

the Overview and Scrutiny Committee may require the decision-maker to
submit a report to Y&NYCA within such reasonable period as the committee
may specify (which shall normally be the next scheduled meeting of the
Y&NYCA).

Decision-maker's report to the Y&NYCA

A report under Rule 18.1 must include details of:

the decision and the reasons for the decision;
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19.

(b)
(€)

18.3

the decision-maker by whom which the decision was made; and

if the decision-maker is of the opinion that the decision was not a key
decision, the reasons for that opinion.

Reports on special urgency decisions

The Monitoring Officer will submit reports to the Y&NYCA on the decisions
taken in the circumstances set out in Rule 17 (special urgency) in the
preceding cycle. The report will include the particulars of decisions so taken
and a summary of the matters in respect of which those decisions were
taken.

Recording of Mayoral Decisions Made by Individuals

19.1

19.2

19.3
(@)
(b)
()

(d)

(e)

19.4

As soon as reasonably practicable after the Mayor or another Member of the
Y&NYCA has made a mayoral decision, that Member must produce or
instruct the Secretary to produce a written statement of that mayoral decision
which includes the information specified in Rule 19.3.

As soon as reasonably practicable after an officer has made a decision
which is a mayoral decision, the officer must produce a written statement
including the information specified in Rule 19.3.

The statement referred to in Rules 19.1 and 19.2 should include —

a record of the decision including the date it was made;

a record of the reasons for the decision;

details of any alternative options considered and rejected when making the
decision;

a record of any conflict of interest declared by any member who is consulted
by the member or officer which relates to the decision; and

in respect of any declared conflict of interest, a note of dispensation granted
by the Head of Paid Service.

Any written statement produced in accordance with this Rule, and any report
considered by the individual Member or officer relevant to a decision will be

available for public inspection at the Y&NYCA's offices and on the
Y&NYCA's website.
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20.

21.

19.5

19.6

Decisions made by the Mayor will also be reported to the Y&NYCA at its
next meeting (except where the decision concerned was taken openly by the
Mayor while sitting within a formal meeting of the Y&NYCA).

Nothing in this Rule shall require the disclosure of confidential information or
exempt information as defined in these Rules.

Recording of non-Mayoral Decisions made by Officers

20.1

20.2
(@)
(b)

20.3
(@)
(b)
(c)

(d)

20.4

20.5

As soon as reasonably practicable after an officer has made a non-mayoral

decision of the type referred to in Rule 20.2, the officer must produce a

written statement including the information specified in Rule 20.3.

The non-mayoral decisions referred to in Rule 20.1 are those taken:

under a specific express authorisation; or

under a general authorisation and the effect of the decision is to:

(1) grant a permission or licence;

(i) affect the rights of an individual; or

(iii) award a contract or incur expenditure which materially affects the
Y&NYCA'’s financial position.

The statement referred to in Rule 20.1 should include:

a record of the decision including the date it was made;

a record of the reasons for the decision;

details of any alternative options considered and rejected when making the
decision;

where the decision is taken under a specific express authorisation, the name
of any member of the Y&NYCA who has declared a conflict of interest in
relation to the decision.

Any written statement produced in accordance with this Rule will be
available for public inspection at the Y&NYCA's offices and on the
Y&NYCA's website.

Nothing in this Rule shall require the disclosure of confidential information or
exempt information as defined in these Rules.

Overview and Scrutiny Committee(s) Access to Documents
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22.

21.1

(@)
(b)
(€)
21.2

21.3

(@)
(b)

(©)

21.4

Rights to copies

Subject to Rule 21.3 below, a member of an overview and scrutiny
committee or a sub-committee of such a committee is entitled to a copy of
any document which is in the possession or under the control of the
Y&NYCA or the Mayor and which contains material relating to: -

any business that has been transacted at a meeting of a decision-making
body of the Y&NYCA; or

any decision that has been made by an individual member of the Y&NYCA,;
or

any decision made by an officer under delegated powers.

Where a member of an Overview and Scrutiny Committee or a sub-
committee of such a committee requests a document under Rule 21.1, the
Y&NYCA or the Mayor must provide that document as soon as reasonably
practicable and, in any case, no later than 10 clear working days after the
Y&NYCA or the Mayor receives the request.

Limit on rights

A member of an Overview and Scrutiny Committee or of a sub-committee of
such a committee will not be entitled to: -

any document or part of a document that is in draft form;

any document or part of a document that contains exempt or confidential
information, unless that information is relevant to an action or decision they
are reviewing or scrutinising or any review contained in any programme of
work of such a committee or sub-committee of such a committee; or

any document containing the advice of a political adviser.

Where the Y&NYCA or the Mayor determines that a member of an Overview
and Scrutiny Committee is not entitled to a copy of a document or part of
any such document the Y&NYCA, or the Mayor must provide the Overview
and Scrutiny Committee with a written statement setting out the reasons for
that decision.

Additional Rights of Access for Members

22.1

(@)

Subject to Rule 22.2, any document which:

is in the possession or under the control of the Y&NYCA, and
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23.

(b)

22.2
(@)
(b)

(©)

22.3

contains material relating to any business to be transacted at a meeting of
the Y&NYCA or a committee or sub-committee of the Y&NYCA;

shall, subject to Rule 22.2 below, be available for inspection by any Member
of the Y&NYCA.

Rule 22.1 does not require a document to be available for inspection if:
it contains confidential information (see Rule 10.2);

it appears to the Monitoring Officer to disclose exempt information under
paragraph 1, 2, 4, 5 or 7 of Schedule 12A to the Local Government Act 1972
(see Rule 10.4); or

it appears to the Monitoring Officer to disclose exempt information under
paragraph 3 of Schedule 12A, but only to the extent that the information
relates to any terms proposed or to be proposed by or to the Y&NYCA during
negotiations for a contract.

[NB: documents containing exempt information by virtue of paragraph 3
where 22.2 (c) does not apply or by virtue of paragraph 6 of Schedule 12A
will be available under this Rule]

The above rights are in addition to any other right that a member of a
combined authority may have.

Rights of Members — ‘Need to Know’

23.1

23.2

(@)

(b)

(€)

In addition to rights under Rule 22, Members will be entitled to access to
documents and to attend the confidential part of meetings of committees and
subcommittees where they can demonstrate a “need to know” to perform
their duties as Members.

Subject to Rule 23.3 below, the circumstances where a “need to know” will
be treated as arising will include -

Where the matter relates to a sub-committee of a committee of which the
Member is a member;

Where the Y&NYCA is required to approve the decisions or
recommendations of committees or sub-committees;

Where the matter has been delegated to a committee or sub-committee, but
significantly affects the reputation of the whole Y&NYCA,
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(d)

23.3

23.4

23.5

23.6

Where the matter relates specifically to the area of the Constituent Council
that appointed the Member to the Y&NYCA.

There will not be a “need to know” if a Member is acting in bad faith or in
pursuance of a personal pecuniary or non-pecuniary interest or merely out
of curiosity.

A Member wishing to see confidential or exempt Y&NYCA, committee or
subcommittee documents or to attend the confidential part of a meeting
should make a written application to the Head of Paid Service, setting out
the reasons why the document and/or attendance at the meeting is
necessary in order to enable the Member properly to perform his/her duties.

Where access to documents or a meeting is refused by the Head of Paid
Service, there will be a right of appeal to the relevant body.

Where a matter or document is confidential or exempt, Members exercising

the above rights will be asked to sign an agreement to preserve the
confidentiality of the information.
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SECTION C - OVERVIEW AND SCRUTINY COMMITTEE
PROCEDURE RULES

1. Establishment

11

1.2

1.3

Legislation requires that the Y&NYCA must establish one or more overview
and scrutiny committees.

The Y&NYCA has determined to establish one overview and scrutiny
committee whose remit is set out in Section D of Part 4 of this Constitution.
The Y&NYCA may choose to review the scope and titles of this committee
periodically.

In these scrutiny procedure rules, any provisions referring to an overview and
scrutiny committee also apply to any sub-committees established by an
overview and scrutiny committee.

2 Membership

2.1

2.2

2.3

2.4

2.5

2.6

The Y&NYCA will appoint to the committee annually following the annual
meetings of its constituent councils.

The overview and scrutiny committee shall comprise twenty members
appointed by the Y&NYCA from the elected members of the constituent
councils.

The committee will have at least one member from each constituent council.

In appointing members to the overview and scrutiny committee the Y&NYCA
will have regard to any nominations made by constituent councils and also
endeavour to ensure that the membership reflects the conurbation’s diverse
population.

The Y&NYCA must ensure that the members of the committee reflect (as far
as reasonably practicable) the balance of political parties among members of
the constituent councils across the whole Y&NYCA area.

The Y&NYCA will also appoint up to twenty substitute members who may be
invited to attend as full members of the overview and scrutiny committee when
apologies have been received. Substitute members will be appointed from the
nominations received from constituent councils following their annual
meetings and will be politically inclusive.

3 Committee Chair

3.1

The committee’s Chair will be appointed from amongst its members.
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3.2

3.3

3.4

The Chair must be a member of the committee who is an ‘appropriate person’
who is a member of one of the Constituent Councils. This requirement is set
out in legislation.

An ‘appropriate person’ means:

. a person who is not a member of a registered political party of which
the Mayor is a member,
. or, where the Mayor is not a member of a registered political party, a

person who is not a member of a registered political party which has
the most representatives among the members of the Constituent
Councils on the Y&NYCA or, where two or more parties have the same
number of representatives, a member of either of those parties.

The overview and scrutiny committee may choose to appoint a vice chair, the
vice chair should also be an appropriate person as described in rule 3.3 above.

Sub-Committees

4.1

4.2

4.3

The overview and scrutiny committee may establish one or more overview and
scrutiny sub-committees to discharge its functions.

The overview and scrutiny committee shall determine the membership of the
sub-committee, subject to meeting the requirements relating to political
balance and chairing by an appropriate person (rules 2.5 and 3.2).

These rules also apply to any sub-committee established.

Meeting Frequency

5.1 The Overview and scrutiny committee will schedule regular meetings, of
sufficient frequency to effectively discharge their function.

5.2  Additional meetings may be requested by the chair of the overview and
scrutiny committee, or by any 5 members of the committee or by the
Monitoring Officer. Notification of any additional meeting will be made by the
Head of Paid Service.

Quorum

6.1 The quorum for the overview and scrutiny committee shall be two thirds of its
total membership, 14 members. This is set out in legislation.

6.2 The quorum requirement also applies to any sub-committees established.

6.3  No business shall be transacted unless there are 14 members present

6.4 The meeting must start no later than 15 minutes after its advertised starting

time, if there are not 10 members present then no meeting can take place.
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6.5 If a meeting is inquorate those members present may still wish to informally
discuss any issues which were due to be discussed at the meeting. However,
this informal meeting cannot transact any formal business, its discussions
cannot be minuted, and any issues which members wish to bring to a decision
makers attention would need to be raised again at a formally constituted
meeting of that scrutiny committee.

Voting
7.1 Each member of the overview and scrutiny committee has one vote.
7.2  No member is to have a casting vote.

7.3 Whenever a vote is taken at a meeting it shall be by a show of hands and
voting will be recorded.

Overview And Scrutiny Committee Work Programme

8.1 The Overview and scrutiny committee and any sub-committees will be
responsible for setting their own work programme, taking into account the
wishes of members of that committee or sub-committee.

8.2  The overview and scrutiny committee shall also accommodate requests from
the Y&NYCA and/or the Mayor to review areas of activity as soon as their work
programme permits.

8.3  To assist with their work the overview and scrutiny committee will be provided
with a copy of the Register of Key Decisions each time it is updated.

8.4  Legislation also requires the Y&NYCA to allow:

a. Any member of an overview and scrutiny committee or sub-committee

b. Any member of the Y&NYCA

C. Any member of a Constituent Council to refer matters to an overview and scrutiny
committee by notifying the Head of Paid Service in writing.

8.5 Matters to be referred must be:
i relevant to the functions of the committee and ii. not
an excluded matter3

8.6 The Chair of the overview and scrutiny committee in consultation with the
Monitoring Officer will determine whether a matter is an ‘excluded matter’.

3 An excluded matter is one which is a local crime and disorder matter within the meaning of section 19 of the Police
and Justice Act 2006 or a matter of any description specified in an order made by the Secretary of State for the purposes
of section 9FC of the Local Government Act 2000.
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10

8.7  Onreceipt of a notice under Rule 8.4 the matter will be included on the agenda
of the next meeting the committee or sub-committee provided it meets the
statutory publication requirements.

8.8  When the overview and scrutiny committee considers a referred matter, it must
have regard to any representations made by the member referring the item as
to whether it would be appropriate to exercise its powers in relation to the
matter being referred.

8.9 If the committee decides not to exercise its powers in relation to the referred
matter, it must notify the member who referred the matter of their decision and
the reasons for it.

Procedure at Overview and Scrutiny Committee Meetings

9.1  Where the overview and scrutiny committee conducts investigations (e.g., with
a view to policy development), the committee may also ask people to attend
to give evidence at committee meetings.

9.2 Following any investigation or review, the committee/sub-committee shall
prepare a report, for submission to the Y&NYCA and/or the Mayor as
appropriate and shall make its report and findings public.

9.3 The overview and scrutiny committee or sub-committee may make proposals
to the Y&NYCA and/or the Mayor about any policy developments that fall
within the committee’s remit.

9.4 They may use choose to use different investigative methods, including task
and finish groups to discharge this policy review function.

Reports and recommendations of the overview and scrutiny committee

10.1 The Y&NYCA ’s overview and scrutiny committee may publish a report or
make recommendations which may require the Y&NYCA or Mayor to:

(@)  consider the report or recommendations made by the committee;

(b)  respond to the overview and scrutiny committee indicating what (if any) action the
Y&NYCA or Mayor proposes to take;

(c) publish their response to the overview and scrutiny committee’s report or
recommendations;

(d) if the committee’s report or recommendations were made in response to a matter
referred by a member under rule 8.4 that member must also be provided with the
response.

10.2 The Y&NYCA or the Mayor must respond to the committee’s report or
recommendations as soon as is practicable, but no later than two months from
the date on which the Y&NYCA or the Mayor received the reports or
recommendations.
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11

12

10.3

10.4

10.5

10.6

The agenda for Y&NYCA meetings shall include the minutes of the previous
month’s scrutiny meetings which will highlight any recommendations for the
Y&NYCA to consider.

Where the Mayor has delegated decision making power to another Member
of the Y&NYCA, and the overview and scrutiny committee wishes to make
recommendations regarding this decision they will submit a copy of their report
to that delegated decision-maker (i.e. the Member of the Y&NYCA) for
consideration as well as the Head of Paid Service and the Mayor.

If the Member with delegated decision-making power does not accept the
recommendations of the overview and scrutiny committee then they must refer
the matter to the Mayor for consideration before responding to the scrutiny
committee in writing. This response will also be copied to the Head of Paid
service.

Where a report or recommendation of the overview and scrutiny committee or
a response of the Y&NYCA or the Mayor’'s response is published any
confidential information must be excluded and any relevant exempt
information may be excluded in line with the provisions of Article 8 of the
Combined Authorities (Overview and Scrutiny Committees, Access to
Information and Audit Committees) Order 2017.

Rights of Overview and Scrutiny Committee Members to Documents

111

11.2

11.3

Members of the overview and scrutiny committee have the additional right to
documents, and to notice of meetings as set out in the Access to Information
Procedure Rules in Section B of Part 5 of this Constitution.

There may also be more detailed liaison between the Y&NYCA and/or the
Mayor and overview and scrutiny committee as appropriate depending on the
matter under consideration.

Additionally, the Chair of the Y&NYCA'’s overview and scrutiny committee has
a standing invitation to attend meetings of the Y&NYCA including parts of the
meeting where exempt items are discussed.

Members and Officers Giving Account

12.1

12.2

(@)

The overview and scrutiny committee or any sub-committee may scrutinise
and review decisions made or actions taken in connection with the discharge
of any Y&NYCA function (including any mayoral general functions), within the
remit of the committee.

As well as reviewing documentation, in fulfilling the scrutiny role, it may require
any Member of the Y&NYCA (including the Mayor) or officer of the Y&NYCA
to attend before it to explain in relation to matters within their remit:

any particular decision or series of decisions;
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13

14

(b)  the extent to which the actions taken implement Y&NYCA policy; and/or
(c) their performance; and it is the duty of those persons to attend if so required.

12.3 Where, in exceptional circumstances, the Member or officer is unable to attend
on the required date, then the overview and scrutiny committee shall, in
consultation with the member or officer, arrange an alternative date for
attendance.

Attendance by Others

13.1 The overview and scrutiny committee may invite people other than members of
the Y&NYCA and/or the Mayor to support their deliberations on a matter. It may
for example, wish to hear from residents, stakeholders and members and
officers in other parts of the public sector or partner organisations.

Call-In Of Decisions

14.1 Call-in is one of a range of tools that scrutiny can use to influence decision-
making.

14.2 Members appointed to the Y&NYCA'’s Scrutiny Committee have the power to
call-in: The decisions made by:

a. York and North Yorkshire Combined Authority (Y&NYCA)

b. York and North Yorkshire Elected Mayor (for decisions relating to his general
functions only but excluding fire and rescue functions) The decisions made under
delegated powers by:

C. A Member of the Y&NYCA exercising delegated mayoral general functions

d. A Committee of the Y&NYCA

e. A Committee established by the Mayor to exercise mayoral general functions.
and key decisions made under delegated powers by:

f. Officers of the Y&NYCA, (as set out in Part 3 Section F of the Constitution).

14.3 When the Y&NYCA or any of its committees (with delegated decision-making
powers), makes a decision; or when the mayor makes decision relating to
his/her mayoral general functions, a decision notice will be published which
sets out the decision(s) that have been made. This notice will also be made
available at the offices of the Y&NYCA. The decision notice should be usually
published within working 2 days of the decision being made.

14.4 ltis the responsibility of the Secretary to send electronic copies of the records
of all such decisions to all members of the Y&NYCA and all members of the
Y&NYCA'’s overview and scrutiny committee and any scrutiny sub committees
(if established). This notice will enable members of the scrutiny committee to
review the decisions that have been made and consider whether they would
like any further information about them.

14.5 Each decision notice will bear the date on which they are published and will
specify the date that the decision will come into force. Decisions may be
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implemented from 4.00 pm on the fifth day after the day on which the decision
was published, unless before that time three members of the committee
decide to call it in. The members must give notice in writing to the Head of
Paid Service that they wish to call-in the decision, stating their reason(s) why
the decision should be scrutinised.

14.6 The period between the publication of the decision notice and the time a
decision may be implemented is the call-in period. The diagram below
illustrates

Decision Making Timeline

CALLIN PERIOD
Decision The 5 day period in
Notice which scrutiny members
Published have the opportunity to
callin a a decision that
has been made

Day 1 By end of Day 3 After 4pm on Day 8

NOTE: For Key Decisions there is an additional requirementto
publish an intention to make a decision on the Register of Key
Decisions 28 clear days in advance (in practice this means 30 days)

14.7 A decision may not be called in if the overview and scrutiny committee has
already made recommendations to the decision-maker and those
recommendations have been accepted by the decision-maker either in whole
or without significant addition or modification.

14.8 Budget Scrutiny

Provided that the views and recommendations (if any) of the Y&NYCA
Overview & Scrutiny Committee on the proposals for the Transport levy and
statutory contributions, non-mayoral Y&NYCA Budget, Mayor’s draft General
Budget and Mayoral combined authority precept have been formally reported
to both the Mayor and the Y&NYCA and considered by them, the decisions
of the Y&NYCA to set the annual budgets, levies and precept shall not be
susceptible to call in. A report shall be provided to the next suitable meeting
of the Y&NYCA Overview & Scrutiny Committee if its recommendations are
not substantially accepted.

15 Call-in Procedure

15.1 The purpose of call in is to give the overview and scrutiny committee the
opportunity to consider whether they should ask the decision maker to review
their decision. If three members of the overview and scrutiny committee
request to call-in a decision the Head of Paid Service must notify the relevant
decision-maker of the call-in except where paragraph 16.4 applies.
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16

15.2

15.3

15.4

The Head of Paid Service must then convene a meeting of the overview and
scrutiny committee on such date as he/she may determine, where possible
after consultation with the chair of the overview and scrutiny committee.

The meeting must be convened within ten working days of the decision to call-
in. If it is not possible to convene a quorate scrutiny meeting within this period
such a meeting must instead be convened as soon as practicable to consider
the call in. The decision-maker will have the right to attend the meeting to
explain the reasons for the decision and to answer questions at the meeting.
At the scrutiny meeting in which the call-in is reviewed the overview and
scrutiny committee will consider the reasons for call-in and the decision-
maker's response to any questions the committee may agree to. The
committee may decide to:

Make no recommendations (in which case the decision will stand and may be
implemented with immediate effect); or

Refer the matter back to the decision-maker with a recommendation that the
decision-maker: changes aspects of the decision; reconsiders the decision in
light of the committee’s views; or does something else before the final decision
is made.

If a decision is referred by a meeting of the overview and scrutiny committee
the decision-maker must reconsider the original decision before adopting a
final decision. After reconsidering their decision, the decision maker must write
to the overview and scrutiny committee and set out if they have amended their
decision or explain the reasons why their decision stands.

Urgent decisions: Call-in

16.1

16.2

16.3

In York & North Yorkshire the grounds for a decision to be considered as
urgent (and therefore not subject to call-in) are that if any delay likely to be
caused by the calling in process would seriously prejudice the legal or financial
position of the Y&NYCA or the constituent councils, or the interests of the
residents of York and North Yorkshire.

The chair of the overview and scrutiny committee must agree both that the
making of the decision is urgent, cannot reasonably be deferred and that it can
be treated as a matter of urgency. In the absence of the chair of the overview
and scrutiny committee, the chair of the Y&NYCA must agree the grounds of
urgency, or in the absence of the chair of the Y&NYCA, the vice chair of the
Y&NYCA may agree the grounds for urgency.

As soon as agreement has been obtained by the decision maker that the
making of the decision is urgent the decision maker must publish a notice in
its offices and on its website which states the reason why the decision is urgent
and cannot reasonably be deferred.
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17

16.4 Where a decision is exempted from call-in it will become effective immediately
or (if later) as soon as the agreement of the chair of the overview and scrutiny
committee (or of the chair or vice chair of the Y&NYCA) has been obtained.

16.5 Decisions taken as a matter of urgency must be reported to the next meeting
of the Y&NYCA, together with the reasons for urgency.

16.6 The operation of the provisions relating to call-in and urgency shall be
monitored annually, and a report submitted to the Y&NYCA with proposals for
review if necessary.

Scrutiny Officer

17.1 The Y&NYCA must designate one of its officers as the scrutiny officer of the
overview and scrutiny committee(s) to discharge the following functions:

(@)  to promote the role of the overview and scrutiny committee(s);

(b)  to provide support and guidance to the overview and scrutiny committee(s)
and to members of such committees; and

(c)  to provide support and guidance to Members of the Y&NYCA and to the Mayor in
relation to the functions of the overview and scrutiny committee(s).

17.2 The Y&NYCA may not designate as the scrutiny officer any officer of a
Constituent Council.
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PART 6
FINANCIAL PROCEDURES
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PART 6 SECTION A - Y&NYCA FINANCIAL REGULATIONS THESE
REGULATIONS APPLY TO ALL OFFICERS CONDUCTING Y&NYCA
MATTERS INCLUDING GENERAL MAYORAL MATTERS BUT EXCLUDING
THOSE SPECIFIC MATTERS RELATING TO MAYORAL POLICE AND CRIME
COMMISSIONER FUNCTIONS WHERE THE REGULATIONS IN PART 9 WILL
APPLY.

CONTENTS
1 General
2 Staffing
3 Accounting Arrangements
4 Banking and Cheques
5 Budgetary Control
6 Capital and Revenue Budgets
7 Control of Expenditure
8 Virements
9 Balances, Reserves and Provisions
10 Borrowing and Investments
11 Contracts
12 Estates and Property
13 Assets for Disposal
14 Income
15 Insurance
16 Risk Management
17 CIPFA Treasury Management Code of Practice 2011
18 Internal Audit
19 Requisitions and Purchase Orders
20 Payments
21 Petty Cash
22 Taxation
23 Internal Control
24 Stocks and Stores
25 Security
26 Purchase Cards
27 Bids for External Funding
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General

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

These Regulations shall be read in conjunction with the Rules of Procedure (see
Part 5A) and the Responsibility for Functions (see Part 3) where Y&NYCA
general functions reserved to the Mayor are set out.

These Regulations lay down for the guidance of Members and officers, principles
to be followed in securing the proper administration of the Y&NYCA'’s financial
affairs and shall be reviewed at intervals of not more than three years.

The Section 73 Officer, as the officer responsible for the proper administration of
the Y&NYCA'’s financial affairs, shall report to the Y&NYCA any significant failure
to comply with these Regulations which comes to his/her attention.

The Head of Paid Service and the Section 73 Officer shall be responsible for the
accountability and control of all resources managed by them on behalf of the
Y&NYCA.

For the purposes of complying with these Regulations, the Section 73 Officer
shall be provided with any information he/she may require and shall have access
to any documents and records as necessary.

Whenever any matter arises which may involve financial irregularity the Section
73 Officer shall be notified immediately, and if an irregularity is disclosed the
matter shall, at the discretion of the Section 73 Officer consultation with the Head
of Paid Service, be referred by them to the Y&NYCA Further, in a case where the
Head of Paid Service advises that there is prima facie evidence of a criminal
offence having been committed, the matter shall be reported to the Police
forthwith.

Staffing

2.1

2.2.

2.3.

The Head of Paid Service will be responsible for providing overall management
to staff employed by the Y&NYCA.

The Head of Paid Service and the Section 73 Officer will be responsible for
ensuring that there is proper use of evaluation or other agreed systems for
determining remuneration.

The Section 73 Officer will:
2.3.1. Ensure that budget provision exists for all existing and new employees.

2.3.2. Ensure that appropriate mechanisms are in place to support the payment
of salaries and any other related expenses to staff.

2.3.3. Set out and issue a staff expenses scheme to be followed where staff
incur personal expenses when carrying out their duties on behalf of the
Y&NYCA.
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2.4.

2.5.

2.6.

2.7.

2.8.

Chief Officers must ensure that appointments are made in accordance with the
approved establishment and scales of pay and the adequate budget provision is
available. Officers must produce an annual staffing budget (including on costs
and overheads) which should be an accurate forecast of staffing levels and
associated costs.

Payroll documents must be retained and stored for the defined period in
accordance with guidance issued by the Section 73 Officer.

The payment of all pensions to former firefighters and their dependents shall be
made by the Section 73 Officer or under arrangements approved by him.

Chief Officers shall notify the Section 73 Officer of all matters affecting payment
to employees - including appointments, resignations, dismissals, suspensions,
secondments and pay awards, absences from duty for sickness and other
reasons affecting pay, information necessary to maintain records of service for
pension purposes, income tax and national insurance.

Claims for payments of car allowances, subsistence allowances, travelling and
incidental expenses shall be certified by managers in accordance with policies
approved by the Section 73 Officer.

3. Accounting Arrangements

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

The Section 73 Officer shall prepare a manual of financial and accounting
procedures to be operated by officers working on Y&NYCA matters.

All accounting and financial arrangements shall be determined by the Section 73
Officer who shall be consulted before any system, form or document of a financial
or costing nature is introduced.

The Section 73 Officer shall be responsible for the submission of all claims for
grant to Government Departments and other organisations. Chief Officers must
ensure expenditure is compliant with relevant grant conditions.

At the end of the financial year Chief Officers must supply the Section 73 Officer
with information in such form and by such date as he/she may determine to enable
him/her to close the Y&NYCA’s Accounts promptly.

The Accounts must be approved by the Audit Committee, which has delegated
power to carry out this function from Y&NYCA, within the statutory deadlines.

If the Auditor's Report requires any material amendment to be made to the
Accounts, this must be then reported to the Audit Committee, which has delegated
power to carry out this function from Y&NYCA, as soon as practicable after the
receipt of the audit report.
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4.1.

4.2.

4.3.

5.1.

5.2.

5.3.

6.1.

6.1.1.

6.1.2.

6.2.

Banking Arrangements and Cheques

All arrangements with the Y&NYCA’s bankers, including the ordering and safe
custody of cheques, shall be made by the Section 73 Officer who shall be
authorised to operate such banking accounts, as he/she considers necessary.

All cheques drawn on behalf of the Y&NYCA shall be signed by or bear the
facsimile of the Section 73 Officer, or the signature of any other duly authorised
officer.

The Section 73 Officer will maintain a schedule of signatories for each bank
account.

Budgetary Control

The detailed form of the programme of capital expenditure and revenue estimates
shall be determined by the Section 73 Officer after consultation with appropriate
Chief Officers, in accordance with any general directions of the Y&NYCA and the
Mayor for the Mayoral General Functions.

It is the responsibility of Chief Officers to ensure business plans reflect agreed
budget estimates. Chief Officers are responsible for the continuous exercise of
budgetary control and service performance throughout the year and are
responsible for reporting on variations to the Section 73 Officer.

Where the Y&NYCA operates in partnership or similar arrangements, Chief
Officers must set out the roles and responsibilities of all parties including a sound
framework of internal controls. All proposed financial arrangements must be
subject to prior approval of the Section 73 Officer and subject to compliance
checks as deemed necessary.

Capital and Revenue Budgets
Y&NYCA Budget

The Section 73 Officer, in consultation with appropriate Chief Officers and the
Chief Executive of TfN, shall prepare an annual programme of capital expenditure
for submission to the Y&NYCA, together with proposals for financing that
programme. The programme will separately identify capital expenditure relating
to both schemes promoted by the Y&NYCA and those via TfN.

The Section 73 Officer, in consultation with appropriate Chief Officers and the
Chief Executive of TfN, shall prepare annual estimates of revenue expenditure
and income, indicating the levy (in relation to the Y&NYCA's transport functions)
and additional amounts payable by the Constituent Councils (in relation to the
Y&NYCA'’s non transport functions) necessary to finance the net expenditure for
the next financial year.

Mayor’s General Budget
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6.2.1.

6.2.2.

6.2.3.

6.2.4.

6.2.5.

The Section 73 Officer, in consultation with appropriate Chief Officers and
the Mayor shall prepare annual estimates of revenue expenditure and
income and a capital programme associated with the Mayor’s General
Functions, indicating the general component of the Mayor’s Precept to
be levied and any associated borrowing requirement.

The Mayor will submit the draft Mayor's General Budget, the general
component of the Mayor's Precept and associated borrowing
requirement to Y&NYCA for consideration and approval.

Y&NYCA may approve the draft Mayor’s General Budget.

Y&NYCA may veto the draft Mayor's General Budget, the general
component of the Mayor's Precept and associated borrowing and
propose changes to the Mayor who may then submit a revised draft
budget for consideration and approval.

Y&NYCA will approve the revised draft Mayor's General Budget, the
general component of the Mayor’s Precept incorporating any Y&NYCA
recommendations as to the relevant amounts and any associated
borrowing requirements.

7. Control of Expenditure

7.1.

Capital Schemes

7.1.1.

7.1.2.

7.1.3.

Before a capital scheme for which provision is made may proceed, Chief
Officers must prepare a fully costed scheme report for presentation to the
Y&NYCA and the Mayor as appropriate, justifying the need for the
expenditure. The Section 73 Officer will report on the revenue
implications of the scheme.

After a capital scheme has been approved in detail by the Y&NYCA or
the Mayor, Officers shall inform the Section 73 Officer as soon as
practicable of any likely overspending and the Section 73 Officer will
report to the Y&NYCA or the Mayor as appropriate. If the overspending
is likely to exceed the approved capital cost, the revised estimates shall
be referred to the Y&NYCA or the Mayor along with proposals for further
funding if appropriate.

Where no borrowing is required to finance a capital scheme, the capital
budget of the Y&NYCA may be increased in-year in relation to Y&NYCA'’s
capital budget, by up to £500,000 with the approval of the Section 73
Officer,
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7.2.

7.3.

7.1.4.

Where borrowing will be required to fund planned capital expenditure
prior approval from the Y&NYCA is needed before any increase can be
made to the capital programme.

Y&NYCA Revenue Budget

7.2.1.

7.2.2.

7.2.3.

7.2.4.

The Y&NYCA will determine the amounts to be allocated to Y&NYCA
Functions. The Head of Paid Service in conjunction with Chief Officers
will monitor expenditure against this approval, and report on a regular
basis agreed with the Section 73 Officer to the Y&NYCA showing forecast
variations from the budget allocated. It will be a matter for the Y&NYCA
to determine from this information whether expenditure priorities should
be changed within the funding envelopes available.

For revenue expenditure any likely overspending shall be reported by
Officers as soon as practicable to the Section 73 Officer. Where it is not
possible to finance an overspending by a transfer between expenditure
heads (see virements below), the matter shall be referred to the Y&NYCA
for consideration.

The Y&NYCA will determine guidelines for carrying forward of surplus
and deficits on budget headings. The Section 73 Officer will administer
the scheme of carry forward within the guidelines approved by the
Y&NYCA.

Where additional external funding is awarded after the annual revenue
budget has been approved by Y&NYCA, the Y&NYCA revenue budget
may be increased in-year by up to £500,000 with the approval of the
Section 73 Officer;

Mayor’s General Revenue Budget

7.3.1.

7.3.2.

7.3.3.

The Head of Paid Service in conjunction with Chief Officers will monitor
expenditure against the approved Mayor’s General Revenue Budget, and
report on a regular basis agreed with the Section 73 Officer to the Mayor
showing forecast variations from the budget allocated. It will be a matter
for the Mayor to determine from this information whether expenditure
priorities should be changed within the funding envelopes available.

For revenue expenditure any likely overspending shall be reported by
Officers as soon as practicable to the Section 73 Officer. Where it is not
possible to finance an overspending by a transfer between expenditure
heads (see virements below) the matter shall be referred to the Mayor for
consideration.

The Mayor will determine guidelines for carrying forward of surplus and
deficits on budget headings. The Section 73 Officer will administer the
scheme of carry forward within the guidelines approved by the Mayor.
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7.4. Grants for capital or revenue purposes to outside organisations and
persons for which provision is made in the appropriate budget shall not
be paid except by agreement with the Section 73 Officer who shall make
such arrangements as he/she considers necessary for this purpose. The
Section 73 Officer shall keep a register of grants to outside organisations
excluding Y&NY Districts.

Virements

8.1.

The Section 73 Officer shall be authorised to approve virements between
expenditure heads within the limits as set out in these Regulations. Anything
more than these limits shall be reported for approval to the Y&NYCA or Mayor as
appropriate.

Virements are deemed to be:

8.1.1. Revenue - A transfer of budget for a different purpose to that set out in
the approved Budget;

8.1.2. Capital - a movement of budget between approved capital schemes.

8.2. In accordance with the scheme of virement and associated thresholds, the
Section 73 Officer is responsible for considering reports submitted by Chief
Officers in respect of virement proposals for revenue and capital expenditure.

8.3. In conjunction with Chief Officers, the Section 73 Officer is to report to and seek
the prior approval of the Y&NYCA or the Mayor for any revenue expenditure
where it is funded by a release of earmarked sums from reserves or will have an
adverse impact on a priority within the approved budget.

8.4. The Section 73 Officer is to report and seek the approval of the Head of Paid
Service (in consultation with the Chair of the Y&NYCA) to the exercise of the
virement powers of the Y&NYCA where a matter is urgent.

8.5. Appropriate Officers are to ensure compliance with the scheme of virement (see
tables below).

Revenue Budgets
Threshold Y&NYCA Function Mayoral General Function
Up to Chief Officers to exercise Chief Officers to exercise
£50,000 virements on budgets under virements on budgets under their

their control during the year control during the year following
following approval by the approval by the Section 73
Section 73 Officer. Officer.

140
Page 150



Above
£50,000

Requests must specify the
proposed expenditure and
the source of funding and
must explain the
implications in the current
and future financial year.
Requests must be notified to

Requests must specify the
proposed expenditure and the
source of funding and must
explain the implications in the
current and future financial
year. Requests must be
notified to the Section 73

the Section 73 Officer who
will report and seek
approval from the Y&NYCA.

Officer who will report and
seek approval from the Mayor.

Capital Programme

Threshold Y&NYCA Capital Mayoral General
Capital

Up to Chief Officers to Chief Officers to

£100,000 exercise in year exercise in year
virement on virement on
budgets under budgets under their
their control control following
following approval by the
approval by the Section 73
Section 73 Officer.
Officer.

Above Requests must Requests must

£100,000 specify the specify the
proposed proposed

expenditure and
the source of
funding;
Requests must
be notified to the
Section 73
Officer who will
report and seek
approval from
the

Y&NYCA

expenditure and
the source of
funding; Requests
must be notified to
the Section 73
Officer who will
report and seek
approval from the
Mayor

Maintenance of Balances/Reserves/Provisions

9.1.

9.2.

The Section 73 Officer will ensure that there are clear protocols for the
establishment and use of balances/reserves/provisions and, in consultation with
Chief Officers, will establish reserves and/or provisions and provide guidance on
how to incur expenditure from balances/reserves/provisions.

The Section 73 Officer is to seek Y&NYCA or Mayoral, as appropriate, approval
the use of balances, reserves or provisions in addition to those already approved
in setting the original budget.

141
Page 151



10.

11.

9.3.

Chief Officers must ensure that the use of reserves or provisions when approved
is planned into the budget and used only for the purposes for which they were
intended.

Borrowing and Investments

10.1.

10.2.

10.3.

The Section 73 Officer shall be the Y&NYCA's registrar of stocks, bonds, bills
and mortgages and all borrowings shall be made by, or under the supervision, of
the Section 73 Officer in the name of the Y&NYCA.

The Section 73 Officer shall maintain records of all monies borrowed and shall
be responsible for the day-to-day administration of borrowed monies.

The Section 73 Officer shall ensure that the CIPFA Treasury Management Code
of Practice and the Prudential Code are complied with and shall, as
recommended by the Codes of Practice, periodically submit relevant reports to
the Y&NYCA in relation to the Y&NYCA'’s treasury management activity.

CIPFA Treasury Management Code of Practice 2011

11.1.

In line with CIPFA recommendations, the Y&NYCA has adopted the following four

clauses:

11.1.1. This organisation will create and maintain, as the cornerstones for
effective @itreasury and investment management:

11.1.1.1. a treasury management policy statement stating the
policies, objectives and approach to risk management of its
treasury management activities;

11.1.1.2.  suitable Treasury Management Practices (TMPs) setting out
the way the organisation will seek to achieve those policies
and objectives, and prescribing how it will manage and
control those activities;

11.1.1.3. Investment Management Practices (IMPs) for investments
that ©&iare not for treasury management purposes.

The content of the policy statement, TMPs and IMPs will follow the
recommendations contained in Sections 6, 7 and 8 of the TM Code, subject only
to amendment where necessary to reflect the circumstances of this organisation.
Such amendments will not result in the organisation materially deviating from the
TM Code’s key principles.

11.1.2. This organisation (i.e., full Y&NYCA) will receive reports on its treasury
and investment management policies, practices and activities, including,
as a minimum, an annual strategy and plan in advance of the year, a mid-
year review and an annual report after its close in the form prescribed in
its TMPs ©iand IMPs.
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12.

11.1.3. This organisation delegates responsibility for the implementation and
regular monitoring of its treasury management policies and practices to
the Audit Committee, and for the execution and administration of treasury
management decisions to the Section 73 Officer, who will act in
accordance with the organisation’s policy statement, TMPs and IMPs,
and if they are a CIPFA member, CIPFA’s Standard of Professional
Practice on treasury management.

11.1.4. This organisation nominates the Audit and Governance Committee to be
responsible for ensuring effective scrutiny of the treasury management
strategy and policies.

Contracts

12.1.

12.2.

12.3.

12.4.

12.5.

All contracts on behalf of the Y&NYCA shall be subject to the Y&NYCA’s Rules
of Procedure in Part 5, Section A of this Constitution and the Responsibility for
Functions in Part 3 of this Constitution.

The Section 73 Officer shall be informed as soon as possible by Chief Officers of
all contracts, agreements, awards or other instruments involving the payment or
receipt of money on behalf of the Y&NYCA and shall carry out such checks as
he/she considers necessary during the currency of a contract. Contracts entered
into by TfN are subject to TfN Standing Orders and are not covered by this
Regulation.

Payment to contractors on account shall be authorised only on -certified
documents signed by a duly authorised Officer, showing the total amount of the
contract, value of the work executed to date, retention money, amount paid to
date and the amount now certified.

Every variation of a contract or addition to the original specification shall be
authorised, in writing, by a duly authorised Officer. Any such variation or addition
which necessitates an increase in the amount of an accepted tender or estimate
shall be reported to the Section 73 Officer as soon as possible as follows:

12.4.1. Increase of £2,500 on projects up to £30,000, or

12.4.2. Increase of 10% or £100,000 (whichever is lower) on projects over
£30,000, or

12.4.3. Substantial modification of a scheme.

No order shall be placed, nor any payment certified, in respect of any such
variation or addition until this has been approved by the Section 73 Officer.

The final certificate on a contract or accepted estimate shall be issued by the duly
authorised Officer after he/she has submitted to the Section 73 Officer a detailed
statement of account, together with such vouchers or documents as he/she may
require.
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13.

12.6.

(@)

(b)

12.7.

In the case of contracts for works entered into by the Y&NYCA and supervised
and managed by architects or persons other than the Y&NYCA'’s own officers,
the agreement with the person having control of the work shall provide that he/she
furnish to the Y&NYCA for inspection by their officers, all documents and
vouchers relating to prime costs, provisional sums, etc. Subject to the rights of
other parties to the contract, the final certificate shall not be issued, nor the
balance under such contract paid until:

The Section 73 Officer with the assistance of any appropriate officer has had the
opportunity to examine the accounts, vouchers and documents, and

If any question of propriety of payment arises, the Y&NYCA shall have authorised
payment.

Claims received from contractors in respect of matters clearly not within the terms
of the appropriate contract shall be referred to the Head of the Paid Service for
consideration of the Y&NYCA'’s legal liability and to the Section 73 Officer for
financial consideration, before settlement is negotiated.

ASSETS, ESTATES AND PROPERTY, ASSETS FOR DISPOSAL, STOOCKS AND
STORES

Assets

13.1.

13.2.

13.3.

13.4.

13.5.

Chief Officers are responsible for the care and custody of all current and fixed
assets of the relevant service (including stocks, stores, inventory items and all
other items used for the Authority's purposes, including property). These items
must only be used for the authorised purposes of the Authority. Assets must be
recorded in the Authority’s Asset Register, in accordance with the CIPFA Code
of Practice.

Chief Officers shall ensure that records and assets are properly maintained and
securely held. They shall also ensure that contingency plans for the security of
assets and continuity of service in the event of disaster or system failure are in
place.

Asset Register

The Section 73 Officer must ensure that an Asset Register in accordance with
agreed auditing standards is maintained. This will include all land and property.

Each Chief Officer must immediately notify the Section 73 Officer of the
acquisition of any asset having a value of £10,000 or more.

Each Chief Officer must immediately notify the Section 73 Officer of the disposal
(or transfer to another Service) of any asset (or part of any asset) which is
included on the Asset Register.
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13.6.

13.7.

13.8.

13.9.

13.10.

13.11.

(@)

(b)

13.12.

13.13.

13.14.

The Section 73 Officer is to approve and keep records of all leases entered into
by the Authority

In respect of any item acquired by lease the inventory must be marked with the
name of the leasing company and the date of expiry of the lease agreement.
When requested by the leasing company the item must be suitably marked as
the property of that company.

Estates and Property

The Head of Paid Service must ensure that the detailed record of all land and
property owned by the Y&NYCA is included in the Y&NYCA'’s Asset Register.

The Monitoring Officer shall be responsible for the safe custody of all legal
documents under secure arrangements agreed with the Section 73 Officer.

Assets for Disposal

The disposal of assets is subject to statutory provisions, in particular the
overriding duty under section 123 of the Local Government Act 1972 to obtain the
weibest consideration that can be reasonably obtained for the disposal of land
which includes the granting of leases for more than 7 years.

The General Disposal Consent (England) 2003 gives a Local Authority the ability
to dispose of assets, or grant a lease for more than 7 years for less than the best
consideration reasonably obtainable, where: -

The Authority considers that the purpose for which the land and property is to be
disposed is likely to contribute to the promotion or improvement of the economic,
social or environmental well-being of the whole or any part of its area or any
person's resident or present in its area; and

The difference between the full market value and the actual consideration
payable does not exceed £2m.

The disposal method for all assets including plant, vehicles and machinery will be
appropriate to each disposal and may range from seeking formal quotations,
electronic auctions to using public auctions. The Section 73 Officer will be
consulted on the appropriate disposal method for all disposals by Chief Officers.

Leased items should only be disposed of in accordance with the instructions of
the @ilessor.

Stock and Stores

Each Chief Officer shall be responsible for the care and custody of stocks and
stores within his area of responsibility.
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15

13.15.

13.16.

13.17.

13.17

14.

14.1

14.2

14.3

14.4

145

14.6

The Section 73 Officer shall arrange for periodic checks of stocks by persons
other than storekeepers and shall ensure that all stocks are checked at least once
in every year.

Officers will dispose of surplus materials, stores or equipment by competitive
tender, public auction, e-bay type auction or in a manner approved by the Section
73 Officer.

Adjustments which may be necessary for surpluses or deficiencies of stock shall
be subject to the approval of the Section 73 Officer, or delegated officer.

The Section 73 Officer shall be authorised to write off or make adjustments in
respect of deficiencies or surpluses of stock. Requests to write off items more
than £50,000 must be reported to the Y&NYCA for information.

Income

The collection of all money due to the Y&NYCA shall be under the supervision of
the Section 73 Officer.

All money received by an officer on behalf of the Y&NYCA shall, without delay,
be paid intact to the Section 73 Officer or, as they may direct, to the Y&NYCA
bank account.

Chief Officers will provide the Section 73 Officer details in connection with work
completed, goods supplied, or services rendered and of all other amounts due as
may be required to record correctly all sums receivable by the Y&NYCA and to
ensure prompt rendering of accounts for the collection of income.

Chief Officers will notify the Section 73 Officer promptly of all money due to the
Y&NYCA and of contracts, leases and other agreements and arrangements
entered into which involve the receipt of money by the Y&NYCA.

All receipt forms, books, tickets and other such items shall be ordered and
supplied ©sito departments by the Section 73 Officer who shall satisfy
himself/herself as to the arrangements for their control.

The Section 73 Officer shall be authorised to write off bad debts. Requests to
write off any individual debt more than £100,000 must be referred to the Y&NYCA
for information.

Insurance

15.1

The Section 73 Officer shall, subject to any general direction of the Y&NYCA,
arrange such insurances in the name of the Y&NYCA as considered necessary,
and shall inform Officers annually of the insurances in force in respect of the
Y&NYCA.
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16

17

15.2

15.3

154

Officers shall give prompt notification to the Section 73 Officer of all new risk,
properties or vehicles which require to be insured and of any alterations affecting
existing insurances.

Officers shall inform the section 73 Officer promptly in writing of any event which
may involve the Y&NYCA in a claim on the Y&NYCA's insurers.

Indemnities on behalf of the Y&NYCA can only be given by the Head of Paid
Service.

Risk Management

16.1

16.2

16.3

The Y&NYCA shall approve the risk management strategy and shall review the
effectiveness of risk management. The section 73 Officer shall prepare and
promote the risk management strategy and develop appropriate risk management
controls.

Officers shall be responsible for the identification, classification and control of all
risks falling within their areas of responsibility. The risks identified shall be
included in the Corporate Risk Register which will be subject to periodic review.
Officers should notify the Section 73 Officer, in writing of any loss, liability or
damage or any event likely to lead to a claim.

Officers shall take responsibility for risk management within their areas of
responsibility, having regard from relevant advice from specialists (e.g., fire
safety, health and safety, insurance) and shall undertake regular reviews of risk
within their own business areas.

Internal Audit

17.1

17.2

The Section 73 Officer shall, so far as they consider necessary:

17.1.1 Arrange for the provision of an internal audit service in line with the
Accounts and Audit (England) Regulations 2015. The internal audit
function will be independent in its planning and operation and will conform
with the United Kingdom Public Sector Internal Audit Standards (PSIAS)
and associated guidance on PSIAS published by CIPFA.

17.1.2 Supervise security arrangements and the custody and safeguarding of
Y&NYCA moneys and property, including any funds entrusted to the
Y&NYCA or its officers.

17.1.3 Undertake investigations to ensure that value for money is obtained and
loss through wastage minimised.

The Section 73 Officer will make arrangements so that internal auditors have the
authority:

17.2.1 To have access to Y&NYCA premises at reasonable times.
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18

19

20

21

17.2.2 To have access to documents, records and equipment in the possession
of the Y&NYCA.

17.2.3 To require any officer of the Y&NYCA to account for cash, stores or any
other Y&NYCA asset under their control.

17.2.4 Where possible, to have access to records belonging to third parties,
such as contractors, when required

17.2.5 To receive information concerning any matter under investigation.
17.2.6 To have access to the Head of Paid Service and the Audit Committee.

17.3 Officers must inform the Section 73 Officer, as soon as possible, of any matter
which involves irregularities or any suspected irregularity concerning cash, stores,
other property or any irregularity in the exercise of the functions of the Y&NYCA.
The Section 73 Officer may investigate and report on any matter which he
believes involves or may involve irregularities concerning cash, stores or other
property of the Y&NYCA or any suspected irregularity in the exercise of the
functions of the Y&NYCA.

Requisitions and Purchase Orders for Work, Goods & Services

18.1 The Y&NYCA Contract Procurement Rules set out at Part 6 Section B of the
Y&NYCA Constitution will apply.

18.2 Requisitions and Purchase orders for works, goods and services are to be
approved by Officers up to £250,000 and by the Section 73 Officer or delegated
officer over £250,000.

Payment of Accounts

19.1 Officers shall be responsible for the certification and submission of invoices and
other claims to the Section 73 Officer who shall make safe and efficient
arrangements for the payment of such accounts.

Petty Cash

20.1 The Section 73 Officer shall make such arrangements as they consider necessary
for defraying petty cash and other expenses by means of an imprest system.

Taxation
21.1 The Section 73 Officer is;

21.1.1 Responsible for ensuring that taxation advice is available to Officers to
ensure compliance with relevant legislation.
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21.2

21.1.2

21.1.3

21.1.4

21.1.5

21.1.6

Responsible for maintaining the Council’s tax records, making all tax
payments, receiving tax credits and submitting tax returns by their due
date as appropriate.

To complete all HM Revenue and Customs returns regarding Pay As You
Earn (PAYE).

To complete a monthly return of VAT inputs and outputs to HM Revenue
and Customs.

To provide details to the HM Revenue and Customs of deductions made
under the Construction Industry Tax Deduction Scheme.

To maintain an up-to-date register of VAT de minimis payments in
accordance with the VAT Act 1994.

Officers are to:

21.2.1

21.2.2

21.2.3

21.2.4

21.2.5

Ensure that the correct VAT liability is attached to all income due and that
all claims for VAT recoverable on purchases complies with HM Revenue
and Customs regulations and all output tax is properly identified and
recorded.

Ensure that, where construction and maintenance works are undertaken,
the contractor fulfils the necessary construction industry tax deduction
requirements.

Ensure that the Authority is not put at risk in any funding arrangements
by identifying the correct VAT treatment in accordance with the VAT Act
1994.

Ensure that all persons employed by the Council are added to the
Council’'s payroll and that tax is deducted from any payments, except
where the individuals are bona fide self-employed or are employed by a
recognised staff agency.

Follow any guidance on taxation that may be issued by the Section 73
Officer.

22 Internal Control

22.1 The Section 73 Officer is responsible for ensuring that the financial management
of the Y&NYCA is adequate and effective and that there is a sound system of
internal control and sound procedures for the management of risk. The
responsibility for maintaining and reviewing the system of internal control rests

22.2

with the Y&NYCA.

The Section 73 Officer is responsible for advising on effective systems of internal
control.

These arrangements shall ensure compliance with all applicable statutes

and regulations, and other relevant statements of best practice.
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23

23

Security

22.3

22.4

22.5

22.6

22.7

Officers are responsible for maintaining proper security at all times for buildings,
stocks, stores, furniture, equipment, cash, documentation and information under
their control.

Officers shall be responsible for maintaining proper security and privacy of
information and data held, as required by the Data Protection legislation.

All staff shall comply with the standards and principles set out in the Y&NYCA'’s
ICT Security policies.

Purchase Cards

Purchase Cards shall be operated strictly within the procedures and policy
determined by the Section 73 Officer and Y&NYCA respectively.

Contravention of the procedures or policy will result in the rescinding of the
Purchase Card facility.

Bids for External Funding

23.1

23.2

Where third parties invite Y&NYCA to bid for additional resources (e.g., capital
grants), care should be taken to ensure that the costs and risks associated with
preparing a bid do not outweigh the benefits of receiving additional funding. All
costs associated with bidding should be financed from the relevant service budget
unless Y&NYCA or the Mayor has specifically approved alternative financing
arrangements. Successful bids typically require Y&NYCA to deliver specific
outcomes or provide additional matched funding. Failure to meet these
obligations could result in the clawback of funding from the donor organisation.
Any decision to bid for external funding must take account of the costs, risks and
obligations associated with the bid being accepted by the provider of the funding.

The Section 73 Officer shall be notified by Officers of all external bids for
additional resources and any additional confirmed funding. Copies of original
correspondence confirming funding allocations shall also be forwarded by
Officers to the Section 73 Officer.
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PART 6 SECTION B - Y&NYCA CONTRACT PROCUREMENT RULES AND
GRANT RULES

THESE RULES APPLY TO ALL Y&NYCA PROCUREMENTS INCLUDING
GENERAL MAYORAL PROCUREMENTS BUT EXCLUDING SPECIFIC
PROCUREMENTS RELATING TO MAYORAL POLICE AND CRIME
COMMISSIONER FUNCTIONS WHERE THE RULES IN PART 9 WILL
APPLY AND TO Y&NYCA GRANTS

CONTENTS

A BRIEF GUIDE TO CONTRACT PROCUREMENT RULES AND GRANT RULES

RULE 1:
RULE 2:
RULE 3:

RULE 4:
RULE 5:
RULE 6:
RULE 7:
RULE 8:

RULE 9:

RULE 10:
RULE 11:
RULE 12:
RULE 13:
RULE 14:
RULE 15:
RULE 16:
RULE 17:

RULE 18:
RULE 19:
RULE 20:
RULE 21:
RULE 22:
RULE 23:

SCOPE OF CONTRACT PROCUREMENT RULES

BASIC PRINCIPLES

OFFICER RESPONSIBILITIES

EXEMPTIONS, COLLABORATIVE AND E-PROCUREMENT
ARRANGEMENTS

RELEVANT CONTRACTS

STEPS PRIOR TO PURCHASE

RECORDS

ADVERTISING AND FRAMEWORK AGREEMENTS

COMPETITION REQUIREMENTS FOR PURCHASE AND PARTNERSHIP
ARRANGEMENTS

PRE-TENDER MARKET RESEARCH AND CONSULTATION

STANDARDS AND AWARD CRITERIA

INVITATIONS TO TENDER / QUOTATIONS

SHORTLISTING

SUBMISSION, RECEIPT AND OPENING OF TENDERS / QUOTATIONS
CLARIFICATION PROCEDURES

EVALUATION

POST TENDER NEGOTIATIONS

AWARD OF CONTRACTS AND FRAMEWORK AGREEMENTS AND
DEBRIEFING CANDIDATES

CONTRACT DOCUMENTS

BONDS AND PARENT COMPANY GUARANTEES

MANAGING CONTRACTS

RISK ASSESSMENT AND CONTINGENCY PLANNING

CONTRACT MONITORING, EVALUATION AND REVIEW

TRANSPARENCY, AWARD CRITERIA, GRANT AGREEMENTS,
MONITORING EVALUATION AND REVIEW
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DEFINITIONS

A BRIEF GUIDE TO CONTRACT PROCUREMENT RULES AND GRANT RULES

1.

These Contract Procurement Rules (issued in accordance with section 135 of the Local
Government Act 1972), are intended to promote good purchasing practice (including the
delivery of social value and the application of ethical procurement principles) and public
accountability and deter corruption.

Officers responsible for purchasing must comply with these Contract Procedure Rules.
They lay down minimum requirements and a more thorough procedure may be
appropriate for a particular contract. (For example, if Rule 8.1 would normally require
that quotes be obtained, it might be appropriate in particular circumstances to seek
additional quotations in writing or tender submissions).

For the purposes of these rules, where there is a requirement for communication to be
in writing, this shall be deemed to include electronic as well as hard copy.

Key considerations for officers engaged in purchasing works, goods and services
include:

* Follow the rules if you purchase goods or services or order building work;

+ Take all necessary legal, financial and professional advice;

* Declare any personal financial interest in a contract. Corruption is a criminal
offence;

« Conduct any Best Value review and appraise the purchasing need;

* Check whether there is an existing Y&NYCA Contract, OGC Buying
Solutions/Crown Commercial Service agreement, AGMA and other joint purchasing
arrangements you can make use of before undergoing a competitive process;

* Normally allow at least four weeks for submission of bids (not to be submitted by
email unless allowed for in the Invitation to Tender documents);

* Keep bids confidential,

+ Complete a written contract or Y&NYCA order before the supply or works begin;

* ldentify a contract manager with responsibility for ensuring the contract delivers as
intended;

+ Keep records of dealings with suppliers;

* Assess each contract afterwards to see how well it met the purchasing need and
Value for Money requirements.

Y&NYCA is committed to meeting needs for goods, services and works in a way that
achieves value for money on a whole life basis in terms of generating benefits to society
and the economy of York and North Yorkshire whilst maximising environmental
sustainability.

CONTRACTS OR GRANTS

Distinguishing between a contract and a grant
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It is important to distinguish whether obligations arise as a result of a grant or a contract
because different legal frameworks apply to grants and to contracts. The description given to
the relationship by the parties will not necessarily be decisive. The outcome will depend on all
the circumstances.

There is no one factor that determines whether an arrangement is a grant agreement or a
contract. The arrangement must be considered as a whole.

The question of whether an obligation arises as a result of a grant or a contract is one that
affects state entities providing funds, usually to not-for-profit or third sector organisations
(which can include charities), to facilitate outcomes.

NB — Advice can be obtained from the Procurement Section

Contract

Usually, a contract will be entered into following a procurement process (often an Invitation to
Tender or Request for Quotation):

The provider will be contractually bound to provide the services, works or goods.

The commissioner will be contractually bound to pay the provider for the services, works
or goods.

There will be a detailed specification drawn up to meet the Y&NYCA'’s requirements
setting out the services the provider is to carry out the works to be performed or the
goods to be provided.

There will be, among others, provisions in the contract:

. setting out what happens if either party does not comply with the terms of the
contract;

. determining what will happen if the contract is terminated; and

. dealing with whether the provider can subcontract the services or the provision

of the works or goods.
Breach of Contract

A breach of contract occurs whenever a party fails to perform a contractual duty as required by
its terms. The principal remedy in English law for breach of contract is an award of damages.

Grant

A grant is a gift of funds for a specific purpose. Under a grant agreement, the funder makes a
payment to the recipient for a specific purpose. The recipient is not obliged to deliver any goods
or services to the funder (so no liability for damages will arise by the recipient failing to perform),
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although the funder may claw back grant which has not been spent for that specific purpose or
is misapplied.

Usually, under a grant agreement:
. The funder will give money to the recipient to assist it to meet the recipient's
objectives. The funds are to be used to undertake activities that are not being

undertaken for the direct benefit of the Y&NYCA.

. The recipient organisation has the choice of either undertaking the funded
services or activities or handing back the money without incurring further costs.

. The only material obligation placed on the Y&NYCA under the grant agreement
will be to pay the grant to the recipient.

* The recipient organisation must return any unspent grant to the Y&NYCA.

A grant agreement may not be suitable, for example, where the Y&NYCA has a statutory duty
to provide a service as a grant agreement would not secure the delivery of the services
because the organisation is not contractually bound to provide services to the Y&NYCA.

Breach of Grant Agreement

Grant agreements normally enable the funder to withhold or suspend payment of the grant
and/or require repayment of all or part of the grant if the recipient organisation:

. Misuses the grant

. Fails to comply with the terms and conditions of the grant agreement
. Acts negligently in delivering the project

. Obtains duplicate funding from a third party

. Provides the funder with misleading or inaccurate information

. Commits fraud or bribery

. Ceases to operate, is wound up, dissolved or becomes insolvent

Contracting authorities as grant recipients

Contracting authorities which receive grant monies to fund contracts will be subject to the
procurement rules in terms of how they spend that grant. A failure to comply may result in grant
funding being clawed back.

SCOPE OF CONTRACT PROCUREMENT RULES

1. Basic Principles

All purchasing and disposal procedures must:

. Achieve Best Value for public money spent;
. Be consistent with the highest standards of integrity;
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Ensure fairness in allocating public contracts;

Comply with all legal requirements;

Ensure that Non-Commercial Considerations do not influence any Contracting
Decision;

Support the Y&NYCA's corporate aims and policies;

Comply with the Y&NYCA'’s corporate Procurement Strategy and other relevant

policies;

Include considerations of social value in line with the Y&NYCA'’s policy and the
Public Services (Social Value) Act 2012;

Officer Responsibilities

2.1

2.2

Officers

2.1.1

2.1.2

2.1.3

Officers responsible for purchasing or disposal must comply with these
Contract Procurement Rules, the Y&NYCA'’s Financial Regulations, the
Y&NYCA’s Social Value Policy, the Y&NYCA’s Code of Conduct for
Employees and with all applicable legal requirements, including

. The Public Contracts Regulations 2015
. The Concession Contracts Regulations 2016
. The Public Services (Social Value) Act 2012

Officers must:

. Have regard to the Y&NYCA'’s Purchasing Guidance including
any relevant Gateway procedures;
. Check whether a suitable Y&NYCA contract exists before

seeking to let another contract; where a suitable Y&NYCA
contract exists, this must be used unless there is an auditable
reason not to;

. Keep the records required by Rule 6;

. Take all necessary legal, financial and professional advice.

When any employee either of the Y&NYCA or of a service provider may
be affected by any transfer arrangement, Officers must ensure that the
Transfer of Undertakings (Protection of Employment) Regulations 2006
(TUPE) issues are considered and obtain legal and personnel advice
before proceeding with inviting Tenders or Quotations.

Senior Officers

221

Senior Officers must:

. Ensure their staff comply with Rule 2.1;
. Keep registers of:

o Contracts completed by signature rather than by the
Y&NYCA'’s seal (see Rule 18.3) and arrange their
safekeeping on Y&NYCA premises;

155
Page 165



2.3

2.4

o  Exemptions recorded under Rule 3.2.

. Provide an electronic copy of all contracts and exemptions to
Procurement Section.

The Officer must comply with the Y&NYCA Code of Conduct for Employees and
must not invite or accept any gift or reward in respect of the award or performance
of any contract. It will be for the Officer to prove that anything received was not
received corruptly. High standards of conduct are obligatory. Corrupt behaviour
will lead to dismissal and is a crime under the Bribery Act 2010.

Officers shall comply with section 117 of the Local Government Act 1972 in
relation to the declaration of interest in contracts.

Exemptions, Collaborative and E-Procurement Arrangements

3.1

3.2

3.3

3.4

3.5

The Y&NYCA has power to waive any requirements within these Contract
Procedure Rules for specific projects unless it would be unlawful to do so.

An Officer may (subject to Section 73 Officer’ written approval where the Total
Value is likely to exceed £50,000) waive any requirements within these Contract
Procedure Rules, where they are satisfied:

. Goods are to be bought at auction and the Y&NYCA'’s best interest will
be served by purchase through auction and has agreed an upper limit for
bids; or

. Only one contractor can provide the goods, services or works required
and there is no reasonable alternative contractor; or

. The need for the goods, services or works is so urgent that the time

needed to comply with these Contract Procedure Rules would be
prejudicial to the Y&NYCA's interests, or
. There are value for money reasons justifying a waiver

Applications to waiver any requirement shall be made using the waiver template
documentation available from the Procurement Team.

Where a proposed contract or agreement is subject to the Statutory Procedure,
a Chief Officer and the Section 73 Officer have no delegated powers. No
exemption under Rules 3.1 and 3.2 can be used if the Statutory Procedure
applies.

All exemptions, and the reasons for them, must be recorded by Officers. The
Section 73 Officer will monitor use of exemptions.

In order to secure Value for Money, the Y&NYCA may enter into collaborative
procurement arrangements with local authorities, government departments,
public bodies, public sector buying organisations and may use Framework
Agreements let by local authorities, government departments, public bodies or
Central Purchasing Bodies.
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3.6

3.7

All purchases made via a public sector buying organisation are deemed to comply
with these Contract Procedure Rules and no exemption is required. However,
purchases above the Statutory Threshold must be let under the Statutory
Procedure, unless the consortium or Central Purchasing Body has satisfied this
requirement already by letting its agreement in accordance with the Statutory
Procedures on behalf of the Y&NYCA or specifying the Y&NYCA as a potential
user.

Advice must be sought from the Procurement Team prior to entering into a
contract through collaboration with local authorities or other public bodies to
ensure compliance with the procurement rules.

Relevant Contracts

4.1

4.2

All Relevant Contracts and Framework Agreements must comply with these
Contract Procurement Rules. A Relevant Contract is any arrangement made by
the Y&NYCA for the carrying out of works or for the supply of goods, works or
services. These include arrangements for:

. The carrying out of construction and engineering works;
. The supply or disposal of goods;

. The hire, rental or lease of goods or equipment; and

. The delivery of services.

Relevant Contracts do not include:

. Contracts of employment which make an individual a direct employee of
Y&NYCA; or
. Agreements relating to the acquisition, disposal or transfer of land which

do not form part of a wider transaction under which the Y&NYCA
procures works, goods or services.
. Instruction of counsel

COMMON REQUIRMENTS

5.

Steps Prior to Purchase

5.1

The Officer must appraise the purchase, in a manner commensurate with its
complexity and value, and taking into account any guidance in the Purchasing
Guidance, by:

. Satisfying themselves that they have the necessary authority to deal with
the purchase and that there is budget provision for the purchase;
. Taking into account the requirements from any relevant Best Value

review appraising the need for the expenditure and its priority defining
the objectives of the purchase;

. Assessing the risks associated with the purchase and how to manage
them;
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. In consultation with the Procurement Team considering what
procurement method is most likely to achieve the purchasing objectives,
including internal or external sourcing, partnering, packaging strategy
and collaborative procurement arrangements with another local authority,
government department, statutory undertaker or public service
purchasing consortium;

. Consulting users as appropriate about the proposed procurement
method, social value opportunities, contract standards and performance
and user satisfaction monitoring, terms and conditions that are to apply
to the proposed contract;

. Setting out these matters in writing if the Total Value of the purchase
exceeds £50,000.

5.2  and by confirming that:

. There is Y&NYCA Member or delegated approval for the expenditure and
the purchase accords with the approved policy framework and Scheme
of Delegation as set out in the Y&NYCA Constitution.

Records
6.1 Where the Total Value is below £10,000 a purchase order is sufficient record,
unless additional records are deemed appropriate having taken into account

considerations in Rule 5.1

6.2  Where the Total Value is £10,000 to £49,999, the following records must be kept:

. A unique reference number for the contract (obtained from the
Procurement Section) and the title of the contract;

. Invitations to quote or tender and Quotations or Tenders;

. A record:
o of any exemptions and the reasons for them;
o) of any Contracting Decision and the reasons for it including the

evaluation of the Quotation or Tender;
. Written records of communications with the successful contractor or an

electronic record if a written record of the transaction would not normally
be produced.

6.3  Where the Total Value exceeds £50,000 the Officer must record:

. A unique reference number for the contract (obtained from the
Procurement Section) and the title of the contract;

. The method for obtaining bids (see Rule 8.1);

. Any Contracting Decision and the reasons for it;

. Any exemption under Rule 3 together with reasons for it;

. The Award Criteria;

. Invitation to Tender documents sent to and Tender documents received
from Candidates;

. Pre-tender market research (if any);
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7.

Clarification and post-tender negotiation (to include minutes of any
meetings);

The contract documents — an electronic copy to be provided to
Procurement Section;

Post-contract evaluation and monitoring;

Communications with Candidates and with the successful contractor
throughout the period of the procurement.

6.3 Records required by this rule must be kept for six years after the end of the
contract.

Advertising

7.1 Identifying and Assessing Potential Candidates

7.1.1.

7.1.2.

Officers shall ensure that, for Relevant Contracts or Framework
Agreements a sufficiently accessible advertisement is published.
Examples of where such advertisements may be placed include:

. The Y&NYCA'’s website;

. E portals specifically created for contract advertisements such as
the UK Government Contracts Finder;

. A local or national newspaper or specialist publication;

. National official journals, or the Official Journal of the European

Union (OJEU)/Tenders Electronic Daily (TED) where applicable
(even if there is no requirement within the Statutory Procedure).

Officers are responsible for ensuring that all Candidates for a Relevant
Contract have necessary:

. Economic and financial standing; and
. Technical ability and capacity;

to fulfil the requirements of the Y&NYCA.

CONDUCTING PURCHASES

8.

Competition Requirements for Purchase and Partnership Arrangements

The Officer must calculate the Total Value.

The following procedures apply where there are no other procedures which take
precedence. Other procedures may include agency agreements with government. If in
doubt, Officers must seek the advice of the Monitoring Officer.

8.1  Purchasing — Competition Requirements
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8.2

8.3

8.1.1. Where the Total Value for a purchase is within the values in the first
column below, the procedure in the second and third columns must be

followed.
Total Value Procedure Advert Placement
Up to One written
£9,999.99 quotation
£10,000 to At least three written
£49,999.99 guotations
£50,000 — Invitation to Tender E portal and the UK
Statutory by advertisement to Government Contracts
Threshold at least three Finder
(Including VAT Candidates
Above Statutory Statutory Procedure E portal and the UK
Threshold Government Contracts
(including VAT) Finder

8.1.2. Irrespective of Rule 8.1.1 Relevant Contracts and Framework
Agreements that are subject to European Union grant funding
requirements shall be advertised in accordance with published guidance,
ERDF National Procurement Requirements (ERDF-GN-1-004) as
amended from time to time.

8.1.3. An Officer must not enter into separate contracts nor select a method of
calculating the Total Value in order to minimise the application of these
contract procedure rules.

8.1.4. Where the Total Value exceeds £50,000 the Procurement Team should
be consulted prior to the commencement of the procedure.

Providing Services to External Purchasers

8.2.1. The Section 73 Officer must be consulted where contracts to work for
other organisations are contemplated and any bid, tender and contract
for work shall be made in accordance with the Financial Regulations.

Collaborative and Partnership Arrangements

8.3.1. Collaborative and partnership arrangements where services/
goods/works are supplied to the Y&NYCA are subject to all applicable
procurement legislation and must follow these contract procedure rules.
If in doubt, Officers must seek the advice of the Monitoring Officer and
the Section 73 Officer.
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8.4

The Appointment of Consultants to Provide Professional Services

8.4.1. Consultants shall be selected, and commissions awarded in accordance
with the procedures detailed within these contract procedure rules and
as outlined below.

Total Value Procedure Advert Placement

Up to £30,000 One written

guotation

£30,001 — Three written E portal up to £50,000

Statutory quotations then E portal and UK

Threshold Government Contracts
Finder

Above Statutory Procedure E portal and UK

Statutory Government Contracts

Threshold Finder

Agreements shall be completed as specified in Rule 18.2 (Contract Formalities)

8.4.2.

8.4.3.

8.4.4.

8.4.5.

8.4.6.

8.4.7.

8.4.8.

Irrespective of Rule 8.4.1 Relevant Contracts and Framework
Agreements that are subject to European Union grant funding
requirements shall be advertised in accordance with published guidance,
ERDF National Procurement Requirements (ERDF-GN-1-004) as
amended from time to time.

The engagement of a Consultant shall follow the agreement of a brief that
adequately describes the scope of the services to be provided and shall
be subject to completion of a formal letter or contract of appointment.

Records of consultancy appointments shall be maintained in accordance
with Rule 6.

Consultants shall be required to provide evidence of and maintain
appropriate professional indemnity insurance policies for the periods
specified in the respective agreement.

The instruction of the Authority’s External Auditors for additional pieces
of work must only be carried out by the Section 73 Officer.

The instruction of external legal advisers must only be carried out by the
Monitoring Officer.

The instruction of counsel shall not be subject to the requirements of
Rules 8.4.1 — 8.4.4 (inclusive).
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9.

10.

PRE-TENDER MARKET RESEARCH AND CONSULTATION
9.1 The Officer responsible for the purchase:

. may consult potential suppliers prior to the issue of the Invitation to
Tender in general terms about the nature, level and standard of the
supply, contract packaging and other relevant matters, provided this does
not prejudice any potential Candidate, but

. must not seek or accept technical advice on the preparation of an
Invitation to Tender or Quotation from anyone who may have a
commercial interest in them, if this may prejudice the equal treatment of
all potential Candidates or distort competition.

STANDARDS AND AWARD CRITERIA

10.1 The Officer must ascertain the standards necessary to properly describe the
subject matter of the contract having regard to any relevant British, European or
international standards.

10.2 The Officer must define Award Criteria that are appropriate to the purchase and
designed to secure an outcome giving Value for Money for the authority. The
basic criteria shall be one of the following:

. ‘most economically advantageous’, where considerations of quality,
price, social value and other relevant factors apply, or

. ‘lowest price’ where payment is to be made by the Y&NYCA (provided
that lowest price is not permissible under the Statutory Procedure),

If the first criterion is adopted (most economically advantageous) it must be further
defined by reference to sub-criteria which may refer only to relevant considerations.
These may include price, service, quality of goods, running costs, technical merit,
previous experience, delivery date, cost effectiveness, quality, relevant social value and
environmental considerations, aesthetic and functional characteristics (including
security and control features), safety, after-sales services, technical assistance and any
other relevant matters.

Supplier suitability assessment questions may also be asked by the Y&NYCA provided
such are relevant to the subject matter of the procurement, are proportionate and are
used to assess whether candidates meet requirements or minimum standards of
suitability, capability, legal status and financial standing. Officers shall have regard to
the Purchasing Guidance when defining the Award Criteria.

10.3 Award Criteria must not include:
» Non-Commercial Considerations that are prohibited under UK law
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11.

12.

NB - This does not prevent the Y&NYCA from exercising any function with
reference to a non-commercial matter to the extent that it is necessary or
expedient to do so to enable or facilitate compliance with a duty imposed
on the Y&NYCA by section 1 of the Public Services (Social Value) Act
2012.

INVITATIONS TO TENDER/QUOTATIONS

11.1 The Invitation to Tender shall state that the Y&NYCA reserves the right to reject
a Tender that is not received by the date and time stipulated in the Invitation to
Tender. No Tender delivered in contravention of this requirement shall be
considered without the Section 73 Officer' prior approval and shall not be
considered under any circumstances when it is received after the other Tenders
have been opened.

11.2 All Invitations to Tender shall include the following:

11.2.1. A specification that describes the Y&NYCA'’s requirements in sufficient
detail to enable the submission of competitive offers.

11.2.2. A requirement for tenderers to declare that the Tender content, price or
any other figure or particulars concerning the Tender have not been
disclosed by the tenderer to any other party (except where such a
disclosure is made in confidence for a necessary purpose).

11.2.3. A requirement for tenderers to complete fully and sign all Tender
documents including a form of Tender and certificates relating to
canvassing and non-collusion.

11.2.4. Notification that Tenders are submitted to the Y&NYCA on the basis that
they are compiled at the tenderer’s expense.

11.2.5. A description of the Award Procedure and, unless defined in a prior
advertisement, a definition of the Award Criteria in objective terms.

11.2.6. Unless the Tender is sought in accordance with an electronic tendering
process which is approved by the Section 73 Officer and Monitoring
Officer and/or which is permitted by the Invitation to Tender documents,
a statement that any Tenders submitted by fax or other electronic means
shall not be considered.

11.3 All Invitations to Tender or Quotations must specify the goods, service or works
that are required, together with the terms and conditions of contract that will apply
(see Rule 18).

11.4 The Invitation to Tender or Quotation may state that the Y&NYCA is not bound to
accept any Quotation or Tender.

SHORTLISTING
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13.

14.

15.

12.1 Shortlisting for contracts or agreements which are not subject to the Statutory
Procedure may only be undertaken where permitted by UK law. Special rules
apply to short listing for contracts or agreements which are subject to the
Statutory Procedure, and these are set out in the Statutory Procedure.

SUBMISSION, RECEIPT AND OPENING OF TENDERS / QUOTATIONS

13.1 Candidates must be given an adequate period in which to prepare and submit a
proper Quotation or Tender, consistent with the complexity of the contract
requirement. Normally at least four weeks should be allowed for submission of
Tenders. The Statutory Procedure lays down specific time periods (see guidance
in the Purchasing Guidance).

13.2 All Tenders must be returned in accordance with the Invitation to Tender.
13.3 Tenders received by any means (e.g., email) other than the electronic tendering
process approved by the Section 73 Officer and Monitoring Officer must be

rejected.

13.4 Each Tender must be:

. suitably recorded to verify the date and precise time it was received
. adequately protected on receipt to guard against amendment of its
contents

CLARIFICATION PROCEDURES

14.1 Providing clarification of an Invitation to Tender to potential or actual Candidates
or seeking clarification of a Tender, whether in writing or by way of a meeting, is
permitted. However, discussions with tenderers after submission of a Tender and
before the award of a contract with a view to obtaining adjustments in price,
delivery or content (i.e., post-tender negotiations) are the exception rather than
the rule. In particular, they must not be conducted in a Statutory Procedure where
this might distort competition, especially with regard to price.

EVALUATION

15.1 Apart from the debriefing required or permitted by these contract procedure rules,
the confidentiality of Quotations, Tenders and the identity of Candidates must be
preserved at all times and information about one Candidate’s response must not
be given to another Candidate.

15.2 Contracts must be evaluated and awarded in accordance with the Award Criteria.
During this process, Officers shall ensure that submitted Tender prices are
compared with any pre-tender estimates and that any discrepancies are
examined and resolved satisfactorily.
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16.

17.

15.3

The arithmetic in compliant Tenders must be checked. If arithmetical errors are
found they should be notified to the tenderer, who should be requested to confirm
or withdraw their Tender. Alternatively, if the rates in the Tender, rather than the
overall price, were stated within the Invitation to Tender as being dominant, an
amended Tender price may be requested to accord with the rates given by the
tenderer.

POST TENDER NEGOTIATIONS

16.1

16.2

16.3

Post tender negotiations under the Statutory Procedure can only be undertaken
on the grounds allowing for such specified in the Statutory Procedure. For all
other procedures if post-tender negotiations are necessary after a single-stage
Tender process or after the second stage of a two-stage Tender process, then
such negotiations shall only be undertaken with the tenderer who is identified as
having submitted the best Tender and after all unsuccessful Candidates have
been informed. During negotiations tendered rates and prices shall only be
adjusted in respect of a corresponding adjustment in the scope or quantity
included in the Tender documents. Officers appointed by the Chief Officer to carry
out post-tender negotiations should ensure that there are recorded minutes of all
negotiation meetings and that both parties agree actions in writing.

Post-tender negotiation must only be conducted in accordance with the guidance
issued by the Monitoring Officer who, together with the Section 73 Officer, must
be consulted wherever it is proposed to enter into post-tender negotiation.

Where post-tender negotiation results in a fundamental change to the
specification (or contract terms) the contract must not be awarded but re-
tendered.

AWARD OF CONTRACTS AND FRAMEWORK AGREEMENTS AND
DEBRIEFING CANDIDATES

17.1

17.2

The Officer may accept quotations, tenders and bids received up to £50,000.00
in value in respect of proposed contracts and Framework Agreements, provided
that they have been sought and evaluated fully in accordance with these contract
procurement rules, and that budget provision is available.

The Officer may accept tenders or bids received:

17.2.1. in consultation with the relevant Director over £50,000 and up to
£100,000 in value, and

17.2.2. in consultation with the Section 73 Officer over £100,000 and up to
£250,000 in value

in respect of proposed contracts and Framework Agreements, provided they have
been sought and evaluated fully in accordance with these contract procurement
rules and, in respect of proposed contracts and Framework Agreements that are
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17.3

17.4

expected to exceed £250,000 (relating to either expenditure or income) with the
additional approval of the Section 73 Officer.

For contracts and Framework Agreements subject to the Statutory Procedure,
the Officer must notify all Candidates simultaneously and as soon as possible of
the intention to award the contract or Framework Agreement to the successful
Candidate and provide information required by the Statutory Procedure
specifying the name(s) of the successful Candidate(s), the award criteria and the
reasons for the decision including the score of the Candidate being debriefed and
the successful Candidate(s) and the characteristics and relative advantages of
the successful tender. The Officer must provide unsuccessful Candidates with a
period of at least ten days in which to challenge the decision before the Officer
awards the contract or Framework Agreement. If the decision is challenged by an
unsuccessful Candidate, then the Officer shall not award the contract or
Framework Agreement and shall immediately seek the advice of the Monitoring
Officer. The requirement to notify candidates of the intention to award a contract
or Framework Agreement in this Rule 17.3 does not apply to:

. contracts and Framework Agreements that are not subject to the
Statutory Procedure (such as social and other specific services listed
under the Statutory Procedure, or where the value is under the Statutory
Threshold) and

. contracts subsequently called off and awarded based on a Framework
Agreement that was let in accordance with the Statutory Procedure

If a Candidate requests in writing the reasons for a Contracting Decision relating
to an unsuccessful Quotation or Tender it has submitted, the Officer must give in
writing the name(s) of the successful Candidate(s), the award criteria and the
reasons for the decisions including the score of the candidate being debriefed
and the successful Candidate(s) and the characteristics and relative advantages
of the successful tender.

CONTRACT AND OTHER FORMALITIES

18.

CONTRACT DOCUMENTS

18.1

Relevant Contracts
18.1.1. All Relevant Contracts that exceed £50,000 shall be in writing.

18.1.2. All Relevant Contracts, irrespective of value, shall clearly specify:

. what is to be supplied (i.e., the works, materials, services,
matters or things to be furnished, had or done)
. the provisions for payment (i.e., the price to be paid and when)
. the time, or times, within which the contract is to be performed
. the provisions for the Authority to terminate the contract.
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18.2

18.3

18.1.3. The Y&NYCA's standard terms and conditions or standard contract forms
iIssued by a relevant professional body must be used wherever possible.

18.1.4. In addition, every contract or agreement must also state clearly as a

minimum:

. that the contractor may not assign or sub-contract without prior
written consent

. any insurance requirements

. health and safety requirements

. data protection requirements, if relevant

. Equality Act requirements

. Anti-bribery compliance

. Freedom of Information Act requirements

. a right of access to relevant documentation and records of the
contractor for monitoring and audit purposes if relevant.

. that the Y&NYCA shall pay the contractor and the contractor shall

pay its subcontractors within 30 days of an undisputed invoice.

18.1.5. The formal advice of the Monitoring Officer must be sought for the
following contracts:

. those involving leasing arrangements
. where it is proposed to use a supplier's own terms or
. those that are complex in any other way.

Contract Formalities

18.2.1. Agreements shall be completed as follows:

Total Value Method of By
completion

Up to Signature Authorised Signatory
£250,000

Above Sealing See Rule 18.3
£250,000

18.2.2. All contracts must be concluded formally in writing before the supply,
service or construction work begins, except in exceptional
circumstances.

Sealing
18.3.1. Where contracts are completed by each side as a deed, such contracts

shall be executed by the fixing of the Y&NYCA's seal and must be
witnessed by an Authorised Signatory.
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19.

18.4

18.3.2. Every Y&NYCA sealing will be consecutively numbered, recorded and
signed by the person witnessing the seal.

18.3.3. A contract must be sealed where:

. the Y&NYCA may wish to enforce the contract more than six
years after its end

. the price paid or received under the contract is a nominal price
and does not reflect the value of the goods or services

. there is any doubt about the authority of the person signing for
the other contracting party, or

. the Total Value exceeds £75,000 unless the Monitoring Officer

does not consider that sealing is necessary.
Signatures

Authorised Signatories may sign and witness the sealing of documents by way
of Gsielectronic signature.

BONDS AND PARENT COMPANY GUARANTEES

19.1

19.2

The Officer must consult the Section 73 Officer about whether a Parent Company
Guarantee is necessary when a Candidate is a subsidiary of a parent company
and:

. the Total Value exceeds £250,000, or
. selection and/or award is based on evaluation of the parent company, or
. there is some concern about the stability of the Candidate.

The Officer must consult the Section 73 Officer about whether a Bond is needed:

. where the Total Value exceeds £1,000,000, or

. where it is proposed to make stage or other payments in advance of
receiving the whole of the subject matter of the contract and there is
concern about the stability of the Candidate.

CONTRACT MANAGEMENT

20.

MANAGING CONTRACTS

20.1

20.2

Chief Officers are to name contract managers for all new contracts. All contracts
must have a Y&NYCA contract manager for the entirety of the contract.

Contract managers must follow the procedures set out in the Y&NYCA’s
Purchasing Guidance.
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20.3 Anyone awarding a contract must notify the Section 73 Officer of the details of
that contract if for any reason the tender has not been issued via the Procurement
Section.

20.4 The Section 73 Officer must maintain a central register of all contracts let with a
value more than £50,000.

21. RISK ASSESSMENT AND CONTINGENCY PLANNING

22.

23.

21.1 A business case must be prepared for all procurements with a potential value
over the Statutory Threshold. Provision for resources for the management of the
contract, for its entirety, must be identified in the business case.

21.2 For all contracts with a value of over £75,000, contract managers must consider
maintaining a risk register during the contract period, undertake appropriate risk
assessments and for identified risks ensure contingency measures are in place.

CONTRACT MONITORING, EVALUATION AND REVIEW

22.1 The Section 73 Officer may require that a Y&NYCA-developed Gateway review
process may be applied to all contracts deemed to be High Risk, High Value, or

High Profile. This process must be applied at key stages of major procurements.

22.2 During the life of the contract, the Officer must monitor in respect of:

. Performance

. Compliance with specification and contract
. Cost

. Any Value for Money requirements

. Social value requirements

. User satisfaction and risk management.

GRANTS —=TRANSPARENCY, AWARD CRITERIA, GRANT AGREEMENTS,
MONITORING, EVALUATION AND REVIEW

23.1 TRANSPARENCY - AWARD CRITERIA

Where there is more than one likely possible grant recipient, grants should be awarded
following an open, fair, transparent process.

The Officer must define award criteria that are appropriate to the grant programme.
Bids for grants must be evaluated and awarded in accordance with the award criteria.
All grant awards should be approved by the Section 73 Officer.

Before awarding any grant, the officer shall ensure compliance with prevailing subsidy
rules, adhering to the Y&NYCA Grant Award Procedure and seeking advice from the
Procurement Team as appropriate.
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23.2 GRANT AGREEMENTS

Grant agreements should specify that the Y&NYCA may withhold or suspend
payment of the grant and require repayment of all or part of the grant if, among
other matters, the recipient organisation:

0 Misuses the grant
Fails to comply with the terms and conditions of the grant agreement o
Obtains duplicate funding from a third party

0 Provides the Y&NYCA with misleading or inaccurate information
0 Commits fraud or bribery
0 Ceases to operate, is wound up, dissolved or becomes insolvent

23.3 MONITORING EVALUATION AND REVIEW

During the life of the grant agreement, the Officer must monitor in respect of:

. Compliance with grant conditions
. Spend against profile
. Programme outcomes
DEFINITIONS
Authorised Signatory An officer authorised by the Monitoring Officer in

accordance with the Y&NYCA'’s Constitution to
sign a contract or witness the Y&NYCA's seal.

Award Criteria The criteria by which the successful Quotation or
Tender is to be selected (see further Rules 10
and 11.2.5).

Award Procedure The procedure for awarding a contract as
specified in Rules 8, 10 and 15.

Best Value The duty, which Part | of the Local Government

Act 1999 places on local authorities, to secure
continuous improvement in the way in which
functions are exercised, having regard to a
combination of economy, efficiency and
effectiveness as implemented by the Y&NYCA.

Candidate Any person or organisation who applies for, asks
or is invited to submit a Quotation or Tender.
Central Means a contracting authority which provides
Purchasing Body centralised purchasing activities, and which may
also provide ancillary purchasing activities
Chief Officers The Officers defined as such in the Y&NYCA
Constitution.
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Code of Conduct

The Code of Conduct for Employees as set out
from time to time in the Y&NYCA Constitution.

Committee A committee which has power to make decisions
for the Y&NYCA.

Constitution The constitutional document approved by the
Y&NYCA of which those Contract Procedure
Rules form part.

Consultant Specialist advisers engaged to provide

professional services to the Y&NYCA.

Contracting Decision

Any of the following decisions:

« withdrawal of Invitation to Tender

* whom to invite to submit a Quotation or
Tender

» Shortlisting

« award of contract or Framework
Agreement

* any decision to terminate a contract.

Delegated Officer

The Officer authorised by the Chief Officer to
approve requisitions and purchase orders.

Statutory Procedure

The procurement procedure required by UK law
for goods, works and services where the Total
Value exceeds the Statutory

Threshold.

Statutory Threshold

The values at which the relevant UK public
procurement law applies.

European Economic Area

The members of the European Union, and Norway,
Iceland and Liechtenstein

Financial Regulations

The Y&NYCA'’s financial regulations outlining Officer
responsibilities for financial matters prepared by the
Section 73 Officer and becoming part of the
Y&NYCA Constitution.

Framework Agreement

An agreement between one or more authorities and
one or more economic operators, the purpose of
which is to establish the terms governing contracts
to be awarded during a given period, in particular
with regard to price and, where appropriate, the
guantity envisaged.

Government The successor agreement to the General

Procurement Agreement on Trade and Tariffs. The main

Agreement signatories other than those in the European
Economic Area are the USA, Canada, Japan, Israel,
South Korea, Switzerland, Norway, Aruba, Hong
Kong, China, Liechtenstein and Singapore.

Head of The Officer as designated by the Section 73 Officer
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Procurement

High Profile A high-profile purchase is one that could have an
impact on functions integral to Y&NYCA service
delivery should it fail or go wrong.

High Risk A high-risk purchase that is in the opinion of the
Section 73 Officer one which presents the potential
for substantial exposure on the Y&NYCA's part
should it fail or go wrong.

High Value A high-value purchase is where the value exceeds
the Statutory Threshold values.

Invitation to Invitation to tender documents in the form required

Tender by these Contract Procedure Rules.

Monitoring Officer

As identified in the Y&NYCA Constitution

Non-Commercial
Considerations

(@) The terms and conditions of employment by
contractors of their workers or the
composition of the arrangements for the
promotion, transfer or training of or the other
opportunities afforded to, their workforces
(‘workforce matters’).

(b)  Whether the terms on which contractors
contract with their sub-contractors constitute,
in the case of contracts with individuals,
contracts for the provision by them as self-
employed persons of their services only.

(c)  Anyinvolvement of the business activities or
interests of contractors with irrelevant fields
of government policy.

(d)  The conduct of contractors or workers in
industrial disputes between them or any
involvement of the business activities of
contractors in industrial disputes between
other persons (‘industrial disputes’).

(e)  The country or territory of origin of supplies
to, or the location in any country or territory of
the business activities or interests of,
contractors.

() Any political, industrial or sectarian affiliations
or interests of contractors or their directors,
partners or employees.
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(9) Financial support or lack of financial support by
contractors for any institution to or from which
the Y&NYCA gives or withholds support.

(h) Use or non-use by contractors of technical or
professional services provided by the authority
under the Building Act 1984 or the Building
(Scotland) Act 1959.

Workforce matters and industrial disputes, as defined
in paragraphs (a) and (d), cease to be non-commercial
considerations to the extent necessary or expedient to
comply with Best Value; or where there is a transfer of
staff to which the Transfer of undertakings (Protection
of Employment) Regulations 2006 (TUPE) may apply.

Officer

The Officer designated by the Chief Officer to deal with
the procurement and award of the contract in question.

Parent Company
Guarantee

A contract which binds the parent of a subsidiary
company whereby if the subsidiary company fails to do
what it has promised under a contract with the
Y&NYCA, the Y&NYCA can require the parent
company to do so instead.

Procurement Strategy

The document setting out the Y&NYCA'’s approach to
procurement and key priorities for the next few years.

Procurement Team

The Team under the Section 73 Officer' responsibility
for Procurement Services.

Purchasing Guidance

Any guidance documents issued from time to time by
the Section 73 Officer that support the implementation
of these Contract Procurement Rules.

Quotation

A quotation of price and any other relevant matter
(without the formal issue of an Invitation to Tender).

Relevant Contract

Contracts to which these contract procedure rules
apply (see Rule 4).

Shortlisting The process of selecting Candidates who are to be
invited to quote or bid or to proceed to final evaluation.
Tender A Candidate’s offer submitted in response to a

Y&NYCA Invitation to Tender.
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Total Value

The whole of the value (inclusive of VAT) or estimated
value (in money or equivalent value) calculated as
follows:

(@) where the contract is for a fixed period, by taking
the total price to be paid or which might be paid
during the whole of the period

(b) where the purchase involves recurrent
transactions for the same type of item, by
aggregating the value of those transactions in
the coming 12 months

(c)  where the contract is for an uncertain duration,
by multiplying the monthly payment by 48

(d) in the case of framework agreements and
dynamic purchasing systems, the maximum
estimated value of all contracts envisaged for the
total term of the framework agreement or the
dynamic purchasing system.

Section 73 Officer

As identified in the Y&NYCA Constitution.

TUPE

Transfer of
Undertakings
(Protection of
Employment)
Regulations 2006
(Sl 2006 No.246)

Subject to certain conditions, the regulations applying
where responsibility for the delivery of works or services
for the Y&NYCA is transferred from one organisation
(e.g., private contractor, local authority in-house team)
to another (e.g. following a contracting out or
competitive tendering process) and where the
individuals involved in carrying out the work are
transferred to the new employer. These regulations
seek to protect the rights of employees in such
transfers, enabling them to enjoy the same terms and
conditions, with continuity of employment, as existed
with their former employer. Broadly, TUPE regulations
ensure that the rights of employees are transferred
along with the business.

Value for Money

the most economically advantageous proposal that
combines goods or services that fully meet your needs,
with the level of quality required, delivery at the time you
need it, and at an appropriate price.
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PART 7
CODES AND GUIDANCE
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1.1 Members Code of Conduct Members Model Code of Conduct
Definitions

General principles of member conduct

Application of the Code of Conduct

Standards of member conduct

General Conduct

Respect

Bullying, harassment and discrimination
Impartiality of officers of the Y&NYCA
Confidentiality and access to information
Disrepute

Use of position

Use of Y&NYCA resources and facilities
Complying with the Code of Conduct Protecting your reputation and the reputation of
the Y&NYCA

9. Interests

10.  Gifts and Hospitality

©ONOoOOGThWNE

Appendix A — The Seven Principles of Public Life Appendix B - Registering Interests

. Non-participation in case of disclosable pecuniary interest
. Disclosure of Other Registerable Interests
. Disclosure of Non-Registerable Interests
. Table 1 — Disclosable Pecuniary Interests
. Table 2 — Other Registrable Interests
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Member Model Code of Conduct
Definitions

For the purposes of this Code of Conduct, a “member” means a member including the
directly elected Mayor and substitute members, a co-opted member of the Y&NYCA including
councillors from York and North Yorkshire Councils appointed to roles in which they act on
behalf of the Y&NYCA. A “co-opted member” is defined in the Localism Act 2011 Section
27(4) as “a person who is not a member of the authority but who

. a) is a member of any committee or sub-committee of the authority, or;
. b) is a member of, and represents the authority on, any joint committee or joint
sub- committee of the authority

For the purposes of this Code of Conduct, “local authority” includes county councils, district
councils, London borough councils, parish councils, town councils, fire and rescue
authorities, police authorities, joint authorities, economic prosperity boards, combined
authorities and National Park authorities.

General principles of councillor conduct
Everyone in public office at all levels; all who serve the public or deliver public services,
including ministers, civil servants, councillors and local authority officers; should uphold the

Seven Principles of Public Life, also known as the Nolan Principles.

Building on these principles, the following general principles have been developed specifically
for the role of councillor.

In accordance with the public trust placed in me, on all occasions:

. | act with integrity and honesty

. | act lawfully

. | treat all persons fairly and with respect; and

. | lead by example and act in a way that secures public confidence in the role of
councillor.

In undertaking my role:

. | impartially exercise my responsibilities in the interests of the local community

. | do not improperly seek to confer an advantage, or disadvantage, on any person
. | avoid conflicts of interest

. | exercise reasonable care and diligence; and

. | ensure that public resources are used prudently in accordance with my local

authority’s requirements and in the public interest.
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Application of the Code of Conduct

This Code of Conduct applies to you as soon as you sign your declaration of acceptance of
the office of Mayor or are appointed as a member and continues to apply to you until you
cease to hold office/be a member of the Y&NYCA.

This Code of Conduct applies to you when you are acting in your capacity as a member which
may include when:

. you misuse your position as a member
. your actions would give the impression to a reasonable member of the public with
knowledge of all the facts that you are acting as a member

The Code applies to all forms of communication and interaction, including:

. at face-to-face meetings

. at online or telephone meetings

. in written communication

. in verbal communication

. in non-verbal communication

. in electronic and social media communication, posts, statements and comments

You are also expected to uphold high standards of conduct and show leadership at all times
when acting as a member.

Your Monitoring Officer has statutory responsibility for the implementation of the Code of
Conduct, and you are encouraged to seek advice from your Monitoring Officer on any
matters that may relate to the Code of Conduct.
Standards of Member Conduct
This section sets out your obligations, which are the minimum standards of conduct required
of you as a member. Should your conduct fall short of these standards, a complaint may be
made against you, which may result in action being taken.
General Conduct
The general conduct guidance follows below:
1. Respect

As a member:

1.1 Itreat other members and members of the public with respect.

1.2 | treat Y&ANYCA employees, employees and representatives of partner

organisations and those volunteering for the Y&NYCA with respect and

respect the role they play.
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Respect means politeness and courtesy in behaviour, speech, and in the written word.
Debate and having different views are all part of a healthy democracy. As a member,
you can express, challenge, criticise and disagree with views, ideas, opinions and
policies in a robust but civil manner. You should not, however, subject individuals,
groups of people or organisations to personal attack.

In your contact with the public, you should treat them politely and courteously. Rude
and offensive behaviour lowers the public’s expectations and confidence in
members/councillors.

In return, you have a right to expect respectful behaviour from the public. If members
of the public are being abusive, intimidatory or threatening you are entitled to stop any
conversation or interaction in person or online and report them to the Y&NYCA, the
relevant social media provider or the police. This also applies to fellow members,
where action could then be taken under the Member Code of Conduct, and Y&NYCA
employees, where concerns should be raised in line with the Y&NYCA’s member -
officer protocol.

Bullying, harassment and discrimination
As a member:
2.1 |do not bully any person.
2.2 | do not harass any person.
2.3 | promote equalities and do not discriminate unlawfully against any person.

The Advisory, Conciliation and Arbitration Service (ACAS) characterises bullying as
offensive, intimidating, malicious or insulting behaviour, an abuse or misuse of power
through means that undermine, humiliate, denigrate or injure the recipient. Bullying
might be a regular pattern of behaviour or a one-off incident, happen face-to-face on
social media, in emails or phone calls, happen in the workplace or at work social
events and may not always be obvious or noticed by others.

The Protection from Harassment Act 1997 defines harassment as conduct that causes
alarm or distress or puts people in fear of violence and must involve such conduct on
at least two occasions. It can include repeated attempts to impose unwanted
communications and contact upon a person in a manner that could be expected to
cause distress or fear in any reasonable person.

Unlawful discrimination is where someone is treated unfairly because of a protected
characteristic. Protected characteristics are specific aspects of a person's identity
defined by the Equality Act 2010. They are age, disability, gender reassignment,
marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex
and sexual orientation.
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The Equality Act 2010 places specific duties on local authorities. Members have a
central role to play in ensuring that equality issues are integral to the Y&NYCA's
performance and strategic aims, and that there is a strong vision and public
commitment to equality across public services.

Impartiality of officers of the Y&NYCA

3.1 ldonotcompromise, or attempt to compromise, the impartiality of anyone
who works for, or on behalf of, the Y&NYCA

Officers work for the Y&NYCA as a whole and must be politically neutral (unless they
are political assistants). They should not be coerced or persuaded to act in a way that
would undermine their neutrality. You can question officers to understand, for
example, their reasons for proposing to act in a particular way, or the content of a
report that they have written. However, you must not try and force them to act
differently, change their advice, or alter the content of that report, if doing so would
prejudice their professional integrity.

Confidentiality and access to information
As a member:

4.1 1do notdisclose information:
a. given to me in confidence by anyone
b. acquired by me which I believe, or ought reasonably to be aware, is
of a confidential nature, unless

1) | have received the consent of a person authorised to give
it;

i) | am required by law to do so;

i) the disclosure is made to a third party for the purpose of
obtaining professional legal advice provided that the third
party agrees not to disclose the information to any other
person; or

iv) the disclosure is:

1. reasonable and in the public interest; and

2. made in good faith and in compliance with the
reasonable requirements of the Y&NYCA, and

3. | have consulted the Monitoring Officer prior to its
release.

4.2 I1do notimproperly use knowledge gained solely as aresult of my role as a
member for the advancement of myself, my friends, my family members,
my employer or my business interests.

4.3 ldo not prevent anyone from getting information that they are entitled to by
law.

Local authorities must work openly and transparently, and their proceedings and
printed materials are open to the public, except in certain legally defined
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circumstances. You should work on this basis, but there will be times when it is
required by law that discussions, documents and other information relating to or held
by the Y&NYCA must be treated in a confidential manner. Examples include personal
data relating to individuals or information relating to ongoing negotiations.

Disrepute

As a councillor:

5.1 ldo not bring my role or local authority into disrepute.

As a member, you are trusted to make decisions on behalf of your community and
your actions and behaviour are subject to greater scrutiny than that of ordinary
members of the public. You should be aware that your actions might have an adverse
impact on you, other members and/or the Y&NYCA and may lower the public’s
confidence in your or the Y&NYCA ’s ability to discharge your/its functions. For
example, behaviour that is considered dishonest and/or deceitful can bring the
Y&NYCA into disrepute.

You can hold the Y&NYCA and fellow members to account and are able to
constructively challenge and express concern about decisions and processes
undertaken by the Y&NYCA whilst continuing to adhere to other aspects of this Code
of Conduct.

Use of position

As a member:

6.1 |do notuse, or attempt to use, my position improperly to the advantage or
disadvantage of myself or anyone else.

Your position as a member of the Y&NYCA provides you with certain opportunities,
responsibilities, and privileges, and you make choices all the time that will impact
others. However, you should not take advantage of these opportunities to further your
own or others’ private interests or to disadvantage anyone unfairly.

Use of Y&NYCA resources and facilities

As a member:

7.1 | do not misuse Y&NYCA resources.

7.2 1 will, when using the resources of the Y&NYCA or authorising their use by

others:
. a. act in accordance with the Y&NYCA 's requirements; and
. b. ensure that such resources are not used for political purposes

unless that use could reasonably be regarded as likely to facilitate,
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or be conducive to, the discharge of the functions of the Y&NYCA
or of the office to which | have been elected or appointed.

You may be provided with resources and facilities by the Y&NYCA to assist you in
carrying out your duties as a member.

Examples include:

office support

stationery

equipment such as phones, and computers

transport

access and use of Y&NYCA/local authority buildings and rooms.

These are given to you to help you carry out your role as a member more effectively
and are not to be used for business or personal gain. They should be used in
accordance with the purpose for which they have been provided and the Y&NYCA'’s
own policies regarding their use.

Complying with the Code of Conduct

As a member:

8.1

8.2

8.3

8.4

| undertake Code of Conduct training provided by the Y&NYCA.
| cooperate with any Code of Conduct investigation and/or determination.

| do not intimidate or attempt to intimidate any person who is likely to be
involved with the administration of any investigation or proceedings.

| comply with any sanction imposed on me following a finding that | have
breached the Code of Conduct.

It is extremely important for you as a member to demonstrate high standards, for you
to have your actions open to scrutiny and for you not to undermine public trust in the
Y&NYCA or its governance. If you do not understand or are concerned about the
Y&NYCA'’s processes in handling a complaint you should raise this with your
Monitoring Officer.

Protecting your reputation and the reputation of the local authority

Interests

As a member:

9.1

| register and disclose my interests.

Section 29 of the Localism Act 2011 requires the Monitoring Officer to establish and
maintain a register of interests of members of the authority.

182
Page 192



10.

You need to register your interests so that the public, Y&NYCA employees and fellow
members know which of your interests might give rise to a conflict of interest. The
register is a public document that can be consulted when (or before) an issue arises.
The register also protects you by allowing you to demonstrate openness and a
willingness to be held accountable. You are personally responsible for deciding
whether you should disclose an interest in a meeting, but it can be helpful for you to
know early on if others think that a potential conflict might arise. It is also important
that the public know about any interest that might have to be disclosed by you or other
members when making or taking part in decisions, so that decision making is seen by
the public as open and honest. This helps to ensure that public confidence in the
integrity of local governance is maintained.

You should note that failure to register or disclose a disclosable pecuniary interest as
set out in Table 1, is a criminal offence under the Localism Act 2011. Appendix B sets
out the detailed provisions on registering and disclosing interests. If in doubt, you
should always seek advice from your Monitoring Officer.

Gifts and hospitality

As a member:

10.1 1do not accept gifts or hospitality, irrespective of estimated value, which
could give rise to real or substantive personal gain or a reasonable
suspicion of influence on my part to show favour from persons seeking to
acquire, develop or do business with the Y&NYCA or from persons who
may apply to the local authority for any permission, licence or other
significant advantage.

10.2 | register with the Monitoring Officer any gift or hospitality with an
estimated value of at least £100 within 28 days of its receipt.

10.3 Iregister with the Monitoring Officer any significant gift or hospitality that |
have been offered but have refused to accept.

To protect your position and the reputation of the Y&NYCA, you should exercise
caution in accepting any gifts or hospitality which are (or which you reasonably believe
to be) offered to you because you are a member. The presumption should always be
not to accept significant gifts or hospitality. However, there may be times when such a
refusal may be difficult if it is seen as rudeness in which case, you could accept it but
must ensure it is publicly registered. However, you do not need to register gifts and
hospitality which are not related to your role as a member, such as Christmas gifts
from your friends and family. It is also important to note that it is appropriate to accept
normal expenses and hospitality associated with your duties as a member. If you are
unsure, do contact your Monitoring Officer for guidance.
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Appendix A — The Seven Principles of Public Life
The principles are:
Selflessness

Holders of public office should act solely in terms of the public interest.

Integrity

Holders of public office must avoid placing themselves under any obligation to people or
organisations that might try inappropriately to influence them in their work. They should not
act or take decisions to gain financial or other material benefits for themselves, their family, or
their friends. They must disclose and resolve any interests and relationships.

Objectivity

Holders of public office must act and take decisions impartially, fairly and on merit, using the
best evidence and without discrimination or bias. Accountability Holders of public office are
accountable to the public for their decisions and actions and must submit themselves to the
scrutiny necessary to ensure this.

Openness

Holders of public office should act and take decisions in an open and transparent manner.
Information should not be withheld from the public unless there are clear and lawful reasons
for so doing.

Honesty

Holders of public office should be truthful.
Leadership
Holders of public office should exhibit these principles in their own behaviour. They should

actively promote and robustly support the principles and be willing to challenge poor
behaviour wherever it occurs.
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Appendix B - Registering Interests

Within 28 days of becoming a member or your re-election or re-appointment to office you
must register with the Monitoring Officer the interests which fall within the categories set out
in Table 1 (Disclosable Pecuniary Interests) which are as described in “The Relevant
Authorities (Disclosable Pecuniary Interests) Regulations 2012”. You should also register
details of your other personal interests which fall within the categories set out in Table 2
(Other Registerable Interests).

“Disclosable Pecuniary Interest” means an interest of yourself, or of your partner if you are
aware of your partner's interest, within the descriptions set out in Table 1 below.

"Partner" means a spouse or civil partner, or a person with whom you are living as husband
or wife, or a person with whom you are living as if you are civil partners.

1. You must ensure that your register of interests is kept up-to-date and within 28 days of
becoming aware of any new interest, or of any change to a registered interest, notify
the Monitoring Officer.

2. A ‘sensitive interest’ is as an interest which, if disclosed, could lead to the member, or
a person connected with the member, being subject to violence or intimidation.

3. Where you have a ‘sensitive interest’ you must notify the Monitoring Officer with the
reasons why you believe it is a sensitive interest. If the Monitoring Officer agrees they
will withhold the interest from the public register.

Non-participation in case of disclosable pecuniary interest

4. Where you have a Disclosable Pecuniary Interest, as set out in Table 1, in any matter
to be considered or being considered at a meeting, you must disclose the interest, not
participate in any discussion or vote on the matter and must not remain in the room
unless you have been granted a dispensation. If it is a ‘sensitive interest’, you do not
have to disclose the nature of the interest, just that you have an interest. Dispensation
may be granted in limited circumstances, to enable you to participate and vote on a
matter in which you have a disclosable pecuniary interest.

Disclosure of Other Registerable Interests

5. Where a matter arises at a meeting which directly relates to the financial interest or
wellbeing of one of your Other Registerable Interests (as set out in Table 2), you
must disclose the interest. You may speak on the matter only if members of the public
are also allowed to speak at the meeting but otherwise must not take part in any
discussion or vote on the matter and must not remain in the room unless you have
been granted a dispensation. If it is a ‘sensitive interest’, you do not have to disclose
the nature of the interest.

Disclosure of Non-Registerable Interests
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Where a matter arises at a meeting which directly relates to your financial interest or
well-being (and is not a Disclosable Pecuniary Interest set out in Table 1) or a financial
interest or well-being of a relative or close associate, you must disclose the interest.
You may speak on the matter only if members of the public are also allowed to speak
at the meeting. Otherwise, you must not take part in any discussion or vote on the
matter and must not remain in the room unless you have been granted a dispensation.
If it is a ‘sensitive interest’, you do not have to disclose the nature of the interest.

Where a matter arises at a meeting which affects —

. a. your own financial interest or well-being;
. b. a financial interest or well-being of a relative or close associate; or
. c. a financial interest or wellbeing of a body included under Other

Registrable Interests as set out in Table 2

you must disclose the interest. In order to determine whether you can remain in the
meeting after disclosing your interest the following test should be applied.

Where a matter (referred to in paragraph 8 above) affects the financial interest or well-
being:

. a. to a greater extent than it affects the financial interests of the majority of
inhabitants of the ward affected by the decision and;
. b. a reasonable member of the public knowing all the facts would believe that it

would affect your view of the wider public interest
You may speak on the matter only if members of the public are also allowed to speak
at the meeting. Otherwise, you must not take part in any discussion or vote on the
matter and must not remain in the room unless you have been granted a dispensation.

If it is a ‘sensitive interest’, you do not have to disclose the nature of the interest.

This table sets out the explanation of Disclosable Pecuniary Interests as set out in the
Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012.

Table 1: Disclosable Pecuniary Interests

Subject Description

Employment, Any employment, office, trade, profession or vocation carried on
office, trade, for profit or gain.

profession or

vocation
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Sponsorship

Any payment or provision of any other financial benefit (other
than from the Y&NYCA) made or provided within the 12-
month period prior to notification of the interest in respect of
any expenses incurred by you in carrying out duties as a
Member, or towards your election expenses.

This includes any payment or financial benefit from a trade
union within the meaning of the Trade Union and Labour
Relations (Consolidation Act) 1992.

Contracts

Any contract which is made between you or your partner (or a

body in which you or your partner has a beneficial interest)

and the Y&NYCA:

« a. under which goods or services are to be provided or
works are to be executed: and,

* b. which has not been fully discharged.

Land and
Property

Any beneficial interest in land which is within the area of the
Y&NYCA. Land excludes an easement, servitude, interest or
right in or over the land which does not give you or your
partner (alone or jointly with another) a right to occupy or to
receive income.

Licence

Any licence (alone or jointly with others) to occupy land in the
area of the Y&NYCA for a month or longer.

Corporate
Tenancies

Any tenancy where (to your knowledge) -

a. the landlord is the Y&NYCA: and

b. the tenant is a body in which you or your partner is a
partner of or a director of or has a has a beneficial interest in
the securities.

Securities

Any beneficial interest in securities of a body where:

a. that body (to your knowledge) has a place of business
or land in the area of the Y&NYCA,; and
b. either -

i. the total nominal value of the securities exceeds
£25,000 or one hundredth of the total issued share capital of
that body; or

. if the share capital of that body is of more than one
class, the total nominal value of the shares of any one class
in which you or your partner has a beneficial interest exceeds
one hundredth of the total issued share capital of that class.

For the purposes of the above table:
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‘a body in which you or your partner has a beneficial interest’ means a firm in
which you or your partner is a partner or a body corporate of which you or your
partner is a director, or in the securities of which you or your partner has a
beneficial interest;

‘director’ includes a member of the committee of management of an industrial
and provident society;

‘securities’ means shares, debentures, debenture stock, loan stock, bonds,
units of a collective investment scheme within the meaning of the Financial
Services and Markets Act 2000 and other securities of any description, other
than money deposited with a building society.

Table 2: Other Registrable Interests

You must register as an Other Registerable Interest:

a) any unpaid directorships
b) any body of which you are a member or are in a position of
general control or management and to which you are nominated or
appointed by your authority c) any body
(1) exercising functions of a public nature
(i) directed to charitable purposes or
(i) one of whose principal purposes includes the influence of
public opinion or policy (including any political party or trade
union) of which you are a member or in a position of general
control or management
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SECTION B: GIFTS AND HOSPITALITY GUIDANCE FOR
MEMBERS

1

General Introduction

11

1.2

1.3

The Code of Conduct requires Members to notify the Monitoring Officer in writing
of any gift or hospitality he/she receives which may be to the value of £100 or
more. Itis also a breach of the Code to act in such a way as to bring the Y&NYCA
into disrepute or for a member to use his/her position as a member of the’
Y&NYCA improperly to confer on or secure for him/herself or any other person
advantage or disadvantage.

The following guidance aims to assist members in complying with the Code of
Conduct for Members but it also goes beyond these basic provisions and seeks
to provide wider guidance so members can avoid any situation where their
integrity may be brought into question as a result of gifts and hospitality.

The Audit and Governance Committee will review this guidance every two years,
unless new legislation requires the guidance to be updated before the next
scheduled review.

Legal Position

2.1

Gifts

3.1

3.2

3.3

The Bribery Act 2010 provides that it is a criminal offence for a Member to
request, agree to receive, promise, offer or give any gift, loan, fee, reward or
advantage for doing anything or showing favour or disfavour to any person in their
official capacity. Itis for the Member to demonstrate that any such rewards have
not been corruptly obtained.

and Hospitality

Members are advised to treat with extreme caution any offer or gift, favour or
hospitality that is made personally to them. The person or organisation making
the offer may be doing business or seeking to do business with the Y&NYCA or
may be applying to the Y&NYCA for some sort of decision in respect of which it
is imperative that the member’s independence should not be compromised.

The following rules should be applied: Other than the exceptions listed in (b)
below a member should refuse any gift offered to them or to an immediate relative
of the member, by any person who has or may seek to have dealings with the
Y&NYCA. Itis recommended that members should notify the Monitoring Officer
of all such refusals as soon as reasonably practicable regardless of the value of
the offered gift (unless the gift falls within | or 1l below). The Monitoring Officer
will maintain the register for this purpose.

The exceptions where it may be appropriate to accept a gift are set out below.
Members should note that the Code of Conduct for Members requires all gifts
and hospitality of one hundred pounds or more to be notified to the Monitoring
Officer, who will maintain a register for this purpose.
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5

3.4

3.5

3.6

3.7

3.8

The qift is of purely token, advertising value given to a wide range of people, e.g.,
pens, key rings and other promotional items. As such promotional gifts will
usually be less than one hundred pounds in value generally there will be no need
to register but in cases of doubt members should err on the side of caution and
register the gift.

A small gift where refusal would cause needless offence and the giver is not
currently seeking a decision or business from the Y&NYCA. If such gifts are of a
small value generally there will be no need to register but in cases of doubt
members should err on the side of caution and register the gift.

Cash or monetary gifts should always be refused without exception and the
refusal notified to the Monitoring Officer as set out above.

Gifts given as prizes at exhibitions, conferences, seminars etc. as part of a free
raffle or draw may be accepted but they belong to the Y&NYCA and should be
registered with the Monitoring Officer as soon as reasonably practicable
(notwithstanding that their value may be less than £100 as specified in the Code).
The Monitoring Officer in consultation with the chair of the Audit and Governance
Committee will determine whether it is appropriate to retain the gift in question.

Whilst it may be acceptable to accept a token or small gift on one occasion
members should refuse repeated gifts, even if these are individually not of a
significant value.

Hospitality

4.1

4.2

It is increasingly the case that private companies offer hospitality e.g., free drinks,
tickets to shows or hotel accommodation to persons with whom they do business
or with whom they hope to do business in the future. Such hospitality could
convey the impression that members’ judgment would be influenced. It would
however be too rigid to say that no hospitality can be accepted. Members are
reminded that any hospitality of one hundred pounds or more is required by the
Code of Conduct to be registered. However, members may wish to notify the
Monitoring Officer of hospitality offered but refused and hospitality which is less
than the one hundred pounds limit specified in the Code.

Some examples of hospitality which may be acceptable follow, but much may
depend on the circumstances, for example who is providing the hospitality, why
the member is there and the nature of the dealings between the Authority, the
member and the provider of the hospitality:

I. A working meal provided to allow parties to discuss or continue to discuss
business.

il. An invitation to attend a dinner or function of a Society, Institute or other
non-commercial body with whom the Y&NYCA has contact. iii. Invitations
to attend functions where the member represents the Y&NYCA (opening
ceremonies, public speaking events, conferences).

Unacceptable Hospitality
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5.1 The following are examples of unacceptable hospitality:

I. Holidays, including accommodation and travel arrangements

il. Offers of theatre tickets for the member and his family or free travel

iii. Personal invitations for evenings out with representatives from a
company or firm who have dealings with the Y&NYCA or who are likely
to have dealings in the future.

5.2 Members are again urged to err on the side of caution and if in any doubt as to
the integrity of the offer / invite the member should consult the Monitoring Officer
or refuse.

Notifications

6.1 Notifications of gifts and hospitality should be sent to the Head of Paid Service
who will administer the register on behalf of the Monitoring Officer.

6.2 A form for this purpose is available from the Head of Paid Service.

The Register

7.1 The Register referred to in this protocol will be subject to scrutiny by the Audit
and Governance Committee and regular inspection by the Monitoring Officer,
Internal Audit. The Register of Gifts and Hospitality of £100 or more should be
available for public inspection. For consistency registrations as regards gifts &
hospitality offered and refused, or gifts and hospitality of a value less than one
hundred pounds will also be available for public inspection.

Gifts Which Cannot Be Retained

8.1 Where the Monitoring Officer in consultation with the Chair of the Standards
Committee determines that it would not be appropriate for a member to retain a
gift, that gift will be returned, utilised by the Y&NYCA or otherwise donated to an
appropriate charitable organisation as determined appropriate by the Monitoring
Officer and Chair of the Audit and Governance Committee.

Advice and Sanctions

9.1 Members are advised to seek the advice of the Monitoring Officer in cases where
their position is unclear. Breaches of this guidance may result in a breach of the
Code of Conduct for members.

9.2  Breaches of this guidance which do not result in a breach of the Code of Conduct
will be reported by the Monitoring Officer to the Audit and Governance
Committee.
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SECTION C: OFFICER CODE OF CONDUCT

1.

INTRODUCTION

1.1. The York and North Yorkshire Combined Authority is at the forefront of innovation
in the delivery of devolved government and sub-regional co-operation to ensure
the well-being and advancement of the community of the York and North
Yorkshire region.

1.2. The residents of York and North Yorkshire, the constituent local authorities and
public sector partners within it are entitled to expect the highest standards of
behaviour and conduct from the employees of Y&NYCA.

1.3. The Y&NYCA Officer Code of Conduct sets out both expectations and standards
of professional and personal behaviour from its officers in respect of colleagues,
residents and the community in the delivery of these services. It expects that its
employees will strive to ensure that they are courteous, respectful, efficient and
impartial in the provision of services to all groups and individuals within that
community.

SCOPE

2.1. This Code applies to all employees of the Y&NYCA. It is expected that where
other professional codes of conduct apply to specific groups of staff, that
compliance with this Code will be an additional requirement to any specific
professional codes of conduct.

2.2. The Y&NYCA is committed to conduct of the highest standard such that public
confidence in its integrity is maintained and as such expects all those who provide
services to and on behalf of the Y&NYCA to adhere to the principles set out within
this Code of Conduct. This includes contractors and secondees.

GENERAL PRINCIPLES
The key principles underpinning all employee’s conduct are:

. Honesty, Integrity, Impartiality and Objectivity
An employee must perform their duties with honesty, integrity, impartiality and
objectivity.

. Accountability
An employee must be accountable for their actions

. Respect for Others
An employee must treat others with respect, not discriminate unlawfully against any
person and treat all employees and elected members of the Authority professionally

. Stewardship

An employee must use any public funds entrusted to or handled by them in a responsible
and lawful manner and not make personal use of property or facilities of the Authority
unless properly authorised to do so.
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. Personal Interests

An employee must not in their official capacity or personal capacity allow their personal
interests to conflict with the Authority’s requirements or use their position improperly to
confer an advantage or disadvantage to any person.

. Declaration of Interests
An employee must comply with any requirements of the Authority to declare interests
and hospitality, benefits or gifts received because of their employment.

Employees will not, either in an official capacity or in any other circumstances conduct
themselves in a manner which could reasonably be regarded as bringing the Y&NYCA
into disrepute.

EQUALITY

4.1. Employees must ensure that Y&NYCA policies relating to equality and equal
opportunities are followed and that all members of the community, customers and
colleagues are treated with fairness and equity.

4.2. Additionally, all employees must make sure that they are aware of factors which
result in discrimination against those with protected characteristics as defined by
the Equality Act,2010 (namely age, disability, gender reassignment, marriage and
civil partnership, pregnancy and maternity, race, religion or belief, sex, sexual
orientation) Employees must undertake their duties so as to seek to redress any
equality and oppression experience by those with protected characteristics.

4.3. If employees themselves become victims of harassment at work, they should
report it to their line manager at the earliest opportunity.

4.4. All employees with managerial and supervisory roles have a responsibility for the
performance of other employees who they manage. Employees at all levels can
expect to be directed in their work and held accountable for their performance by
their manager.

SERVICE PROVISION

5.1. Each employee should make every effort to understand the law governing their
service and inform their manager or the Y&NYCA’s Monitoring Officer of any
impropriety, breach of procedure, unlawfulness or maladministration.

POLITICAL NEUTRALITY AND WORKING WITH MEMBERS

6.1. Elected Members have a key role to play in the governance and management of
the Y&NYCA. Both Officers and Elected Members are public servants and
indispensable to one another in ensuring efficient and effective government.

Mutual respect between officers and elected members of the Y&NYCA are essential to
good local government.

6.2. It is essential that elected members and officers conduct their relationship with
mutual respect and courtesy and that both parties avoid seeking to exert undue
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9.

6.3.

influence over the other. Additionally, close personal familiarity can damage the
relationship and prove embarrassing to both colleagues and elected members
and should be avoided.

Whether or not an employee’s post is politically restricted, they must follow every
lawfully expressed policy of the Y&NYCA and not allow their personal or political
opinions to interfere with their work. Where they are required to give advice to
elected members and colleagues, it should be done with impartiality except in
circumstances where posts are political appointments and/or the level of political
restriction applied is varied by regulations.

DEALING WITH THE PRESS AND MEDIA

7.1

7.2.

Unless required to in the course of their work, an employee must not deal directly
with the Press or the media.

If canvassed by the Press in the course of their work employees must seek advice
and authorisation from their line manager on providing any article, publication or
interview on any aspect of the Y&NYCA ’s work.

DISCLOSURE OF INFORMATION AND INFORMATION SECURITY

8.1.

8.2.

8.3.

The Y&NYCA is committed to the principle of open government and will act in
compliance with information rights legislation in promoting transparency and
participation in the Authority’s decision-making processes.

Employees must ensure that the Authority’s information assets are managed
securely and protected against accidental and unauthorised disclosure, damage
or loss.

Employees must not:

. Prevent another person from gaining access to information to which they
are lawfully entitled
. Subject to the Authority’s Whistleblowing Policy, they must not disclose
information as set out below, unless they have the specific authority to
do so
. The above applies to
o] personal data about an individual, including employees protected
by the Data Protection Act;
o] information given in confidence where there is a reasonable
expectation that confidentiality will be maintained,;
o commercially sensitive information;
o Confidential or exempt proceedings and any reports or other
documents connected to these.

Employees must not use any information obtained in the course of their
employment for personal gain or benefit, nor share it with others who might use
it in this way.

PROPRIETY IN FINANCIAL/PROCUREMENT MATTERS
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10.

11.

9.1.

9.2.

9.3.

9.4.

Contracts and Contractors

An employee must not seek or accept any gift or personal inducement in
connection with the procurement of works, goods or services.

Relationships

Employees should inform their manager about relationships of a business, private
or personal nature with external contractors or potential contractors. If involved in
the tendering process, they should ensure that it is open and above board,
observing the rules related to separation of roles during tendering.

Sponsorship

Where the Y&NYCA wishes to sponsor an event, employees must ensure that
they, their partner, or relative do not benefit in any way from such sponsorship
without full disclosure to their manager or the Monitoring Officer.

Hospitality/Gifts

Invitations to social or sporting events should be accepted only where the
Y&NYCA should be seen to be represented and with authorisation of the Head
of Service. If the employee does accept hospitality, they should be mindful of all
the circumstances. They should get advance authority and keep a record of such
occasions and ensure that it is recorded on the Y&NYCA ’s hospitality register.
They should not accept any significant personal gifts from contractors and outside
suppliers.

DECLARATION OF INTERESTS

10.1.

10.2.

10.3.

Employees should not subordinate their duty to their private interests or put
themselves in a position where duty and private interests' conflict. An employee
must declare any financial interests which could conflict with the Y&NYCA ’s
interests to their manager or the Monitoring Officer. Non-financial interests should
also be declared, where a conflict of interest could be involved e.g., membership
of outside bodies in a personal capacity, other secondary employment, role as a
volunteer with other organisations, any relevant convictions/offences that could
impact on their employment.

Employees should be mindful not to place themselves in a situation where
involvement in outside bodies could compromise their continuing professional
duty to the interests of the Y&NYCA. When serving on outside bodies the
employee will be expected to represent and promote the interests and policies of
the Y&NYCA as circumstances dictate.

Employees should also declare membership of any organisation which is not
open to the public, has no formal membership and has commitment of allegiance
and which has secrecy about its rules, membership and conduct.

PROPRIETY IN EMPLOYMENT MATTERS
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12.

13.

11.1.

11.2.

11.38.

Employees involved in the recruitment process must ensure that all appointments
are made on merit. It is unlawful for an employee to make an appointment which
is based upon anything other than the ability of the candidate to undertake the
duties of the post.

To avoid any possible accusation of bias, employees should not be involved in
the recruitment process where they are related to an applicant or have a close
personal relationship with that person, outside the workplace. In all such
circumstances, a declaration of interest must be made by the panel member.

Similarly, employees should not be involved in decisions relating to promotion or
pay adjustments for any other employee who is a relative, partner, or close
personal friend.

INDEMNIFICTION OF EMPLOYEES

12.1.

Employees will be indemnified from personal legal action against them when
acting in good faith in the discharge of their duties with the Y&NYCA.

BREACH OF CODE OF CONDUCT

13.1.

13.2.

This Code sets out key expectations with regards to employee conduct. For
avoidance of doubt where an employee is unclear about the application of this
Code, they must seek advice from their line manager.

Breaches of this Code may lead to the formal disciplinary action depending on
the circumstances. Serious breaches of this Code may lead to an employee being
dismissed from the service of the Y&NYCA.
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SECTION D MEMBER / OFFICER RELATIONS GUIDANCE

1 Introduction and Principles

11

1.2

1.3

1.4

1.5

1.6

1.7

The purpose of this guidance is to sets a framework for the conduct of member
officer relations which will to ensure the smooth running of the business of the
Y&NYCA. Its guidance should be heeded by Members of the Y&NYCA, its
committees and joint committees and Officers of the Y&NYCA, and of constituent
councils providing services to Y&NYCA, its committees and joint committees.

In this guidance, references to members of the Y&NYCA include references,
where appropriate, to members of its committees and joint committees and,
references to officers of the Y&NYCA include references where appropriate to
officers of the constituent councils who provide services to the Y&NYCA, its
committees and joint committees.

Given the variety and complexity of such relations, this guidance does not seek
to be prescriptive or comprehensive. It simply offers guidance on some of the
issues which most commonly arise. It is hoped, however, that the approach
which it adopts to these issues will serve as a guide to dealing with other
circumstances.

This guidance is a written statement of current practice and convention. It seeks
to promote greater clarity and certainty. If the guidance is followed it should
ensure that Members receive objective and impartial advice and that Officers are
protected from accusations of bias and any undue influence from Members.

It also seeks to reflect the principles underlying the respective Codes of Conduct
that apply to Members and Officers. The shared object of these codes is to
enhance and maintain the integrity (real and perceived) of local government and
the Codes, therefore, demand very high standards of personal conduct.

This guidance should be read in conjunction with the Members’ and Employees’
Codes of Conduct and any guidance issued by the Audit and Governance
Committee and/or the Monitoring Officer.

This guidance relates to interactions and relations between Members and
Officers both in-person and via digital and other means, including through Social
Media.

2 General Points

2.1

Both Members and Officers are servants of the public and they are indispensable
to one another. But their responsibilities are distinct. Members are responsible
to the electorate and serve only so long as their term of office lasts. Officers are
responsible to the Y&NYCA, its committees and joint committees. Their job is to
give advice to Members and to carry out work under the direction and control of
the Y&NYCA, its committees and joint committees.
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2.2

2.3

2.4

2.5

2.6

At the heart of this guidance is the importance of mutual respect. Member/Officer
relationships should be conducted in a positive and constructive way. Therefore,
it is important that any dealings between Members and Officers should observe
reasonable standards of courtesy and that neither party should seek to take unfair
advantage of their position or seek to exert undue influence on the other party.

A Member should not raise matters relating to the conduct or capability of an
Officer at meetings held in public or before the press. This is a long-standing
tradition in public service as an Officer has no means of responding to such
criticisms in public. If a Member feels they have not been treated with proper
respect, courtesy or has any concern about the conduct or capability of an Officer,
and fails to resolve it through direct discussion with the Officer, they should raise
the matter with the Head of Paid Service of the Y&NYCA who will then look into
the facts and report back to the Member.

An Officer should not raise with a Member matters relating to the conduct or
capability of another Officer in a manner that is incompatible with the overall
objectives of this policy. Such matters should be raised with the Officer’s
immediate line manager or the Head of Paid Service.

Nothing in this guidance shall prevent an officer expressing a relevant concern
under the Y&NYCA’s Whistle Blowing Policy.

Where an Officer feels that they have not been properly treated with respect and
courtesy by a Member, they should raise the matter with the Head of Paid Service
of the Y&NYCA who will take appropriate action including approaching the
individual Member concerned or discussing the matter with the Monitoring Officer
where they consider there may be a breach of the Members’ Code of Conduct.

Officer Support to Members: General Points

3.1

3.2

3.3

3.4

3.5

Officers must act in the best interests of the Y&NYCA, its committees and joint
committees as a whole and must not give politically partisan advice.

Members must respect the impartiality of officers and do nothing to compromise
it, e.g., by insisting that an officer change their professional advice.

Close personal familiarity between individual Members and Officers can damage
professional relationships and can prove embarrassing to other Members and
Officers. Situations should be avoided therefore that could give rise to the
appearance of improper conduct or behaviour.

Certain statutory officers — the Head of Paid Service of the Y&NYCA, the Section
73 Officer and the Monitoring Officer have specific roles. These are addressed
in the Constitution. Their roles need to be understood and respected by all
Members. Members are reminded of the duty under the Code of Conduct to have
regard to any advice given by the Section 73 Officer or the Monitoring Officer.

The following key principles reflect the way in which Officers generally relate to
Members:

198
Page 208



3.6

3.7

3.8

3.9

Officers undertaking work for the Y&NYCA are accountable to the Y&NYCA
through the Head of Paid Service.

Support from Officers is needed for all the Y&NYCA’s functions. Day-to-day
managerial and operational decisions should remain the responsibility of the
Head of Paid Service of the Y&NYCA and other Officers.

On occasion, a decision may be reached which authorises named Officers to take
action between meetings following consultation with a Member or Members. It
should be recognised that in these circumstances it is the Officer, rather than the
Member or Members, who legally takes the action and it is the Officer who is
accountable for it. If this action is a key decision the officer must ensure that the
procedures to publicly notify such decisions are followed as set out in the
constitution.

Finally, it should be remembered that Y&NYCA Officers undertaking work for the
Y&NYCA are accountable to the Head of Paid Service of the Y&NYCA and whilst
Officers should always seek to assist a Member, they must not, in so doing go
beyond the bounds of whatever authority they have been given by the Head of
Paid Service.

Officer Advice to Party Groups

4.1

It must be recognised by all Officers and Members that in discharging their duties
and responsibilities, Officers serve the Y&NYCA as a whole and not any political
group, combination of groups or any individual Member of the Y&NYCA. The
assistance provided by Senior Officers can take many forms ranging from a
briefing meeting with a Member, Chair or other Members prior to a meeting, to a
presentation, to a full political group meeting. Itis an important principle that such
assistance is available to all political groups and individual members.

Attendance at Party Political Group Meetings

5.1

5.2

5.3

There is now statutory recognition for ‘party groups’. It is common practice for
such groups to consider matters of Y&NYCA business in advance of such matters
being considered by the relevant decision-making body. Senior Officers may
properly be called upon to assist and contribute to such deliberations by party
groups but must always maintain political neutrality. All Officers must, in their
dealings with political groups and individual Members, treat them in a fair and
even-handed manner.

Attendance at meetings of party groups is voluntary for Officers and must be
authorised by the Head of Paid Service of the Y&NYCA.

Certain points must, however, be clearly understood by all those participating in
this type of process, Members and Officers alike. In particular:

I. Officer assistance must not extend beyond providing information and
advice in relation to matters of Y&NYCA business. Officers must not be
involved in advising on matters of party business. Internal party debates
and decision making should take place in the absence of Officers.
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5.4

5.5

5.6

il. Party group meetings, whilst they form part of the preliminaries to
Y&NYCA decision making, are not formal decision-making bodies of the
Y&NYCA and are not empowered to make decisions on behalf of the
Y&NYCA. Conclusions reached at such meetings do not therefore rank
as Y&NYCA decisions and it is essential that they are not interpreted or
acted upon as such; and

iii. Similarly, where Officers provide information and advice to a party group
meeting in relation to a matter of Y&NYCA business, this cannot act as a
substitute for providing all necessary information and advice to the
relevant Y&NYCA decision making body when the matter in question is
considered.

Special care needs to be exercised whenever Officers are involved in providing
information and advice to a party group meeting which includes persons who are
not Members of the Y&NYCA. Such persons are not bound by the Y&NYCA ’s
Code of Conduct for Members (in particular, the provisions concerning the
declaration of interests and confidentiality). Officers would not be able to provide
the same level of information and advice as they would to a Member only meeting.

Officers must respect the confidentiality of any party group discussions at which
they are present. When information is disclosed to an Officer during discussions
with a party group that information should not be passed on to other groups.
However, Members should be aware that this would not prevent officers from
disclosing such information to other Officers of the Y&NYCA so far as that is
necessary to performing their duties.

Any particular cases of difficulty or uncertainty in this area of Officer advice to
party groups should be raised with the Head of Paid Service of the Y&NYCA who
will discuss them with the relevant group leader(s).

Members’ Access to Information and to Authority Documents

6.1

6.2

6.3

Members have various statutory and common law rights to inspect Y&NYCA
documents. The rights of members to inspect Y&NYCA documents are set out in
the constitution in the Access to Information Procedure rules. Members and
Officers should both be mindful of their obligations under data protection
legislation.

A Member must not disclose information given to them in confidence by anyone
or information acquired which they believe is of a confidential nature, without the
consent of a person authorised to give it, or unless they are required by law to do
so and must not prevent another person from gaining access to information to
which that person is entitled by law. A breach of these requirements is a breach
of the code of conduct and actionable by way of complaint to the Y&NYCA'’s Audit
and Governance Committee. If the breach is serious a civil action may be brought
against the Member and / or the Y&NYCA for damages.

The Freedom of Information Act 2000 (FOIA) and Environmental Information
Regulations 2004 brought additional rights and responsibilities regarding the
disclosure of information. A ‘publication scheme’ has been produced by the
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Y&NYCA and is available on the information bar under Data Protection and FOI
which appears on every page of the Y&NYCA ’s website.

Correspondence

7.1

7.2

Correspondence between an individual Member and an Officer should not
normally be copied (by the Officer) to any other Member. Where it is necessary
to copy the correspondence to another Member, this should be made clear to the
original Member. In other words, a system of ‘silent copies’ should not be
employed.

Official letters on behalf of the Y&NYCA should normally be sent in the name of
the appropriate Officer, rather than in the name of a Member. It will, however, be
appropriate in certain circumstances (e.g., representations to a Government
Minister) for a letter to appear in the name of a Member or the Chair. Letters
which, for example, create legal obligations or give instructions on behalf of the
Y&NYCA should never be sent out in the name of a Member.

Publicity and Press Releases

8.1

8.2

8.3

In recent years, all authorities have increasingly used publicity to keep the public
informed and to encourage public participation. The Government has issued a
Code of Recommended Practice on Local Authority Publicity, and all local
authorities must have regard to the provisions of any such Code in coming to any
decision on publicity. Members and officers should note that during the election
period special rules apply regarding local authority publicity.

Officers and Members of the Y&NYCA will, therefore, in making decisions on
publicity, take account of the provisions of the Code of Recommended Practice
on Local Authority Publicity and any further guidance issued by the Head of Paid
Service of the Y&NYCA. If in doubt Officers and / or Members should seek advice
from the Head of Paid Service or the Monitoring Officer.

All press releases are issued through the Head of Paid Service on behalf of the
Y&NYCA. Press releases are not issued by the Y&NYCA on behalf of political
groups. They can contain the comments of Members and Committee Chairs
where they are speaking in connection with the roles given to them by the
Y&NYCA. Officer's comments can be included on professional and technical
issues.

Officer / Member Guidance Review and Interpretation

9.1

9.2

Monitoring compliance with this guidance is the responsibility of the Audit and
Governance Committee and the Monitoring Officer. This guidance will be
reviewed by the Audit and Governance Committee every two years, unless
changes to legislation necessitate an update before the next scheduled review.

Questions of interpretation of this guidance will be determined by the Monitoring

Officer. o8
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SECTION E CODE OF CORPORATE GOVERNANCE

1

INTRODUCTION

11

1.2

1.3

1.4

1.5

1.6

This Code of Corporate Governance sets out the Y&NYCA governance
standards. ‘Corporate governance’ describes how the Y&NYCA directs and
controls what it does.

Good governance provides the conditions for the Y&NYCA and its partners to
work effectively, economically and ethically. The Y&NYCA should carry out its
functions in a way that demonstrates accountability, transparency, effectiveness,
integrity, and inclusivity. Good governance will support the Y&NYCA to pursue its
vision and secure its agreed objectives.

The Y&NYCA’s governance framework comprises the legislative requirements,
principles, management systems and processes — including the Y&NYCA'’s
Constitution, Operating Agreement and Protocols — and cultures and values
through which the Y&NYCA exercises its leadership, fulfils its functions, and by
which it is held accountable for its decisions and activities.

This Code is a public statement that sets out the way in which the Y&NYCA and
its attendant structures will fulfil these principles in practice and demonstrate its
commitment to good corporate governance. The business of the Y&NYCA will be
conducted in accordance with the Seven Principles of Public Life identified in The
Nolan Committee Report (1995), namely: selflessness; integrity; objectivity;
accountability; openness; honesty; and leadership.

This Code will be reviewed annually to ensure it continues to be fit for purpose
and relevant. The Y&NYCA will review the effectiveness of its governance
arrangements and internal control systems and publish the review outcomes in
an annual governance review. These standards ensure the Y&NYCA is doing the
right things, in the right way in a timely, inclusive, open, effective, honest and
accountable manner.

The governance of the combined area of York and North Yorkshire is subject to
a series of Parliamentary orders which continue to provide the legislative
framework in which the Y&NYCA and the elected mayor operate.

What is Good Governance

2.1

International Framework: Good Governance in the Public Sector (CIPFA/IFAC)
describes governance as the:

arrangements put in place to ensure that the intended outcomes for
stakeholders are defined and achieved....To deliver good governance in the
public sector, both governing bodies and individuals working for [an authority]
must try and achieve their authority’s objectives while acting in the public
interest at all times.
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2.2 The diagram below illustrates the principles of good governance, which is seen
as dynamic process involving continuous evaluation and review and
improvement. The following sections of this document describe how the Y&NYCA
fulfils the requirements set out in the seven principles good governance described
in the diagram.

G. Implementing good ~ C. Defining outcomes

practices in transparency, in terms of sustainable

reporting, and audit, to economic, social, and

deliver offective environmental benefits
accountability

A. Benhaving with
Integrity, demonstrating
strong commitment to athical

values, and respecting
the rule of law

F. Managing risks D. Determining the
and parformance through B. Ensuring openness interventions necossary
robust intemal control and comprehensive to optimize the
and strong public stakeholder engagement achievement of the
financial management intended outcomes
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1

A. BEHAVING WITH INTEGRITY, DEMONSTRATING STRONG
COMMITMENT TO ETHICAL VALUES, AND RESPECTING
THE RULE OF LAW.

11

1.2

1.3

The Y&NYCA fosters a culture of behaviour based on shared values, ethical
principles and good conduct that is put into practice by members and officers
alike.

The leadership of the Y&NYCA embodies these values and creates a climate of
openness, support and respect that covers the whole organisation. It establishes,
monitors and maintains the organisation’s ethical standards and performance.

One of the challenges of working across the combined area of York and North
Yorkshire is being clear about the relationships and roles between City of York
and North Yorkshire Councils and the Y&NYCA.

Behaving With Integrity

1.4

The Y&NYCA is committed to maintaining its values and integrity and operates
a whistle-blowing policy to ensure that individuals who draw attention to
factors that compromise the Y&NYCA integrity are adequately protected and
supported in doing so. The Policy is regularly updated to ensure that it remains
up-to-date and is compliant with legislation. Information on how to report
concerns can be located on both the external facing Y&NYCA website and the
staff intranet.

Demonstrating Strong Commitment to Ethical Values

15

1.6

1.7

1.8

1.9

The leadership of the Combined Authority has put in place robust policies and
procedures which put its values into practice; these include:

A Standards Committee, which is integrated into the Audit and Governance
Committee, composed of elected Members and an independent co-opted
member, with responsibility for promoting and maintaining high standards of
conduct; assisting Members to observe the Member Code of Conduct;
overviewing the Authority’'s Whistleblowing Policy and monitoring the
Member/Officer Protocol.

A Member Code of Conduct and arrangements for determining allegations of a
Member acting in breach of the Authority’s Member Code of Conduct as required
by the Localism Act 2011. The Code of Conduct is reviewed annually by the Audit
and Governance Committee. In addition, the Fire Service Code of Ethics is
adopted for all Fire and Rescue personnel.

A Code of Conduct for Officers which makes it clear what standards are expected
from staff across the organisation in the performance of their duties.

A Register of Member’s Interests records members’ interests in other bodies or
land or assets in the Combined Authority’s area and also outlines the process for
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1.10

registering gifts and hospitality. Each member’s recorded register of interests can
be found on their individual member pages on the Y&NYCA website.

Systems for reporting and dealing with any incidents of wrongdoing including
fraud, corruption, bribery and money laundering.

Respecting the Rule of Law

1.11

1.12

1.13

The Y&NYCA has a Monitoring Officer who is a member of the Y&NYCA'’s Senior
Management Team (SMT). The Monitoring Officer ensures that decisions are
taken in a lawful and fair way and agreed procedures are followed and that all
applicable statutes, regulations and procedure rules are complied with.

The Y&NYCA uses its legal powers to promote its values and priorities to the full
benefit of the citizens and communities across York and North Yorkshire. The
Y&NYCA has full regard to the extent of its powers and does not act beyond
them, and will observe specific requirements in legislation as well as general
responsibilities of public law.

The Y&NYCA'’s decision making process will adhere to the principles of good
administrative law, respect human rights and demonstrate rationality, legality and
natural justice.

Dealing With Breaches of Legal and Regulatory Power

1.14

1.15

The Y&NYCA appoints Statutory Officers that have the skills, resources and
support necessary to perform effectively in their roles. These statutory officers
include:

Head of the Paid Service (Chief Executive)
Monitoring Officer
Chief Finance Officer/Director of Resources (Section 73 officer)

The officers working on Y&NYCA business support these statutory officers as
well as other key post holders and elected members to fulfil their responsibilities
within legislative and regulatory requirements.

B. ENSURING OPENNESS AND COMPREHENSIVE
STAKEHOLDER ENGAGEMENT

Openness

2.1

2.2

The Y&NYCA sets out its commitment to openness in this Code, the Constitution
and Annual Governance Statement.

Decisions taken by the Y&NYCA subject to limited exemptions, are made in
public, minuted (alongside the reasons and the evidence considered) and
information relating to those decisions is made available to the public. This
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2.3

2.4

2.5

2.6

2.7

2.8

2.9

includes access through live webcasts of the public part only of the Authority,
Police Fire and Crime Panel and Overview and Scrutiny meetings which remain
online for six months.

The Authority ensures that, subject to limited exemptions, its most significant
decisions are recorded and that information relating to such decisions is made
available to the public. The Authority publishes its intention to take key decisions
through the Y&NYCA's Register of Key Decision’s which is published monthly
along with Y&NYCA's papers. Decisions taken at each meeting of the Y&NYCA
are published on the web page relating to that meeting and are also circulated by
email to members of the Y&NYCA Scrutiny Committee(s).

The Y&NYCA has established one overview and scrutiny committee. The
overarching purpose of this structure is to improve the quality of decisions made
by the Y&NYCA and elected Mayor. The committees will do this by:

. Reviewing the work and decisions of the Y&NYCA and the elected
Mayor, and

. By acting as a critical friend in the development of policy and new work
streams.

The Y&NYCA's approach is consistent with the requirements of the Local
Authorities (Executive Arrangements) (Meetings and Access to Information)
(England) Regulations 2012. The Authority holds its key meetings in public with
the agenda and public reports available on the Y&NYCA's website. However,
certain exclusions apply where there is a need to comply with confidentiality laws.
The Authority informs, consults and involves residents in significant decisions and
their views are submitted to those making decisions for consideration.

The York and North Yorkshire Combined Authority Order 2023 transferred all
property, rights and liabilities of the former Police and Crime Commissioner for
North Yorkshire to the Y&NYCA and made the functions of the police and crime
commissioner in North Yorkshire, functions exercisable by the Mayor.

The Mayor is accountable to local people and will draw on this mandate to set
and shape the strategic objectives for York and North Yorkshire in consultation
with the Chief Constable and the Chief Fire Officer.

In accordance with the legislation, the Mayor has arranged for the Deputy Mayor
for Policing and Crime to exercise PCC functions and has made a Mayor’'s PCC
Scheme of delegation as set out in the Police and Crime Commissioner Functions
- Governance Documents contained in Part 9 of the Constitution. The provisions
of this Code of Corporate Governance apply to all officers, including those
operating, in whole or in part, any of the Mayor’s PCC functions.

The Police, Fire and Crime Panel, is a joint committee of the Constituent Councils
and is responsible for providing a check and balance as to the performance of
what was the Police, Fire and Crime Commissioner. Following the passing in
parliament of the York and North Yorkshire Combined Authority Order 2023, the
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Y&NY Mayor was permitted to incorporate fire and rescue into the functions
exercised by the Y&NY Deputy Mayor. Membership of the Police, Fire and Crime
Panel may no longer include members or substitute members of the Y&NYCA.
The role of the Y&NYPCP is to scrutinise and review decisions made or actions
taken by the Mayor, the Deputy Mayor for Policing and Crime and any other
person who exercises any PCC function of the Mayor.

Engaging Comprehensively with Institutional Stakeholders

2.10

2.11

The Authority develops and maintains relationships with leaders of other
organisations across the private, public and voluntary sector. They to help deliver
the shared vision for the city region through formal governance structures and
through partnership working.

The police and crime plan clearly sets out the strategic direction and objectives
of North Yorkshire Police and is monitored and reviewed regularly in conjunction
with the Deputy Mayor for Policing and Crime.

Engaging With Individual Citizens and Service Users Effectively

2.12

2.13

The Y&NYCA consults communities, individuals, service users and other
stakeholders whenever there is a legal duty to do so. The Authority informs,
consults and involves residents on strategic matters and issues of interest to
them. This dialogue is sustained and encouraging through a number of channels,
including the live streaming of Y&NYCA meetings and through an active social
media presence on platforms such as Facebook, and X (formerly Twitter).

The Authority is committed to considering and acting upon feedback from
residents and stakeholders. A transparent complaints handling procedure is in
place which enables the Authority to learn effectively from the complaints it has
received.

C. DEFINING OUTCOMES IN TERMS OF SUSTAINABLE
ECONOMIC, SOCIAL, AND ENVIRONMENTAL BENEFITS

Defining Outcomes

3.1

3.2

3.3

The long-term nature and impact of many of the Y&NYCA responsibilities mean
that they should seek to define and plan outcomes and that these should be
sustainable. Decisions should contribute to delivery of the intended benefits and
outcomes within the organisational strategy.

The Y&NYCA strategic plan is jointly owned by the Y&NYCA and the Y&NY Local
Enterprise Partnership.

The Strategy sets out Y&NYCA'’s ambitions for the area and both bodies are
jointly responsible for ensuring that the ambitions contained within these plans
are delivered.
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3.4

3.5

3.6

3.7

3.8

To enable the Y&NYCA and Y&NY LEP to understand performance across all
strategic priorities, headline progress measures, targeted indicators and
gualitative assessments will form the basis of the comprehensive performance
framework and progress monitoring of the delivery of the Y&NY Strategy.

The Police and Crime Plan which is a requirement of the Police Reform and
Social Responsibility Act 2011 defines the police and crime objectives and
outcomes and the strategic direction for policing. The Mayor, when exercising
their PCC functions, must have regard to the priorities during the development
and lifespan of the Police and Crime Plan, which sets the limits of authority and
resources. Input from all groups of stakeholders, including citizens, service users
and officers is vital to the success of this process and in balancing competing
demands when determining priorities for the finite resources available.

The Fire and Rescue National Framework for England 2018 requires the Mayor
to issue a Fire and Rescue Plan which defines the fire and rescue objectives
(outcomes) and the strategic direction for the fire and rescue service. The Mayor
must have regard to the priorities of the responsible authorities during its
development.

The Integrated Risk Management Plan (IRMP), known as the Risk and Resource
Model in North Yorkshire, prepared by the Chief Fire Officer, will inform and be
informed by the Fire and Rescue Plan.

Collaboration agreements will set out those areas of the Mayor’'s PCC functions
which will be undertaken jointly with other forces, local policing bodies and
partners and other emergency services, in order to reduce cost, increase
capability and/or increase resilience to protect local people.

Sustainable Economic, Social and Environmental Benefits

3.9

3.10

3.11

The York and North Yorkshire Strategy’s vision for the conurbation is predicated
on developing a modern and productive economy, where residents are able to
contribute to and benefit from growth, and where social and environmental
objectives are delivered alongside York and North Yorkshire’s economic
ambitions. All of its priorities are focused on delivering this vision and ensuring
that everyone in York and North Yorkshire realises their potential and all parts of
York and North Yorkshire become thriving places.

An Equalities Impact Assessment has been undertaken for the new York and
North Yorkshire Strategy, with no significant adverse impacts identified against
any groups with protected characteristics.

The work of the Combined Authority will be informed by the Equality Act (2010)
to ensure that:
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3.12

Y&NY’s key strategic initiatives proactively embed the principles of
promoting equalities, inclusion and cohesion within their design (and in
so doing fulfil the requirements of the general equality duty);

As an employer the Y&NYCA integrates the consideration of equalities,
inclusion and cohesion into its day-to-day business and adopts best
practice to fulfil the aims of the general equality duty.

Finally, the Y&NYCA has been proactive in using Social Value as an enabler to
deliver additional benefits for suppliers and partners across all procurement and
commissioning activity. Y&NYCA understands that social value can be used to
reinforce the core objectives of the Y&NY strategy and to increase the spending
power — in the widest sense of the word - of every pound spent in Y&NY. The
Y&NYCA's funding is subject to the provisions of the Public Services (Social
Value) Act 2012 and so has adopted a Social Value Framework whose
objectives are:

. To provide the best employment that you can

. To keep the air clean in York and North Yorkshire

. To create the employment and skills opportunities that we need to build
back better

. To be part of a strong local community

. To make your organisation greener

. To develop a local, Y&NY based and resilient supply chain

DETERMINING THE INTERVENTIONS NECESSARY TO OPTIMISE THE
ACHIEVEMENT OF THE INTENDED OUTCOMES

Determining Interventions

4.1

4.2

The Y&NYCA provides decision makers with objective and rigorous analysis of
options, covering intended outcomes, financial impact and associated risks
supporting efficient service delivery. This is achieved by providing a mixture of
legal, regulatory and practical interventions. Determining the right mix of these
courses of action is a critically important strategic choice that the Y&NYCA has
to make to ensure intended outcomes are achieved.

Robust decision-making mechanisms to ensure that their defined outcomes can
be achieved in a way that provides the best trade-off between the various types
of resource inputs while still enabling effective and efficient operations. Decisions
made need to be reviewed continually to ensure that achievement of outcomes
is optimised.

Planning Interventions

4.3

The Y&NYCA plans its activity through its budget and business planning cycle
and does this in consultation with internal and external stakeholders to ensure
that work delivered across different organisations and partners complement each
other and avoid duplication.
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4.4

4.5

This is facilitated by Y&NY’s comprehensive governance structures
which support the delivery of Y&NY’s priorities across the conurbation and co-
ordinate their activity. The effectiveness of interventions are monitored
through the provision of regular performance reports to thematic meetings
as well as the Y&NYCA itself.

Policy implementation usually involves choice about the approach, the objectives,
the priorities and the incidence of the costs and benefits. The Y&NYCA must
ensure that they have access to the appropriate skills and techniques to make
these choices.

Optimising Achievement of Intended Outcomes

4.6

4.7

Y&NYCA is required to secure value for money as set out in the Code of Audit
Practice 2010. The Y&NYCA has to put in place proper arrangements to:
secure economy, efficiency and effectiveness in its use of resources

ensure proper stewardship and governance review regularly the adequacy and
effectiveness of these arrangements.

consider the Y&NYCA arrangements to secure economy, efficiency and
effectiveness.

The Authority procures goods and services in compliance with UK and Authority
regulations and ensure that value for money is obtained through a balanced
consideration of social, economic and environmental impacts that can be derived
from procurement spend.

E. DEVELOPING THE ENTITY’S CAPACITY, INCLUDING THE
CAPABILITY OF ITS LEADERSHIP AND THE INDIVIDUALS
WITHIN IT

Developing the Organisation’s Capacity

5.1

5.2

The Y&NYCA monitors its governance and staffing to support the delivery of
planned work programme. The Authority ensures that resources are directed to
those activities that will make the greatest contribution to the conurbation’s vision
through its budget and business planning process.

Where possible the Authority seeks information about functions, expenditure and
performance from comparator organisations and uses these findings to inform its
own work. Where intelligence suggests different ways of doing things will lead to
improved value for money these options are explored.
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5.3 The Y&NYCA continues to develop all aspects of its approach to workforce
planning and development.

Developing The Capability of the Organisation’s Leadership and Other Individuals

5.4  The roles and responsibilities of members and senior officers are clearly defined
within the Y&NYCA Constitution, Policies and Protocols. The Constitution also
sets out the Y&NYCA's scheme of delegation and a protocol governing
member/officer relations so that elected members and senior officers have a
shared understanding of their respective roles.

5,5 The Y&NYCA is committed to developing the capability of people with
governance responsibilities and ensuring that officers working on Y&NYCA
business understand the importance of governance within their role. An induction
and training programme for members and officers is tailored to individual needs
and provides an opportunity to learn about new developments as well as their
governance responsibilities.

5.6  The Authority has an open approach to external and peer review and inspection
and actively considers constructive feedback.

F. MANAGING RISKS AND PERFORMANCE THROUGH
ROBUST INTERNAL CONTROL AND STRONG PUBLIC
FINANCIAL MANAGEMENT

Managing Risk

6.1 The Y&NYCA maintains a risk register, which supports the identification and
management of key risks. Risk management, business continuity and internal
control are important and integral parts of a performance management system
and crucial to the achievement of outcomes. The risk register is regularly
reviewed and informs decision making, protects the Y&NYCA'’s reputation and
other assets and is compliant with statutory and regulatory obligations. The
Y&NYCA’s Corporate Risk Register names risk owners for each of its key
strategic risks.

Managing Performance

6.2 Regular performance reports are provided to the as well as the Y&NYCA itself.

6.3 Relevant, objective and reliable performance information is used to inform
decision making, alongside the financial implications and risk information
associated with each decision.

Effective Overview and Scrutiny

6.4 The Y&NYCA believes that effective overview and scrutiny of decisions leads to
improved decision making and improved public services. The Y&NYCA has
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established and maintains an effective Scrutiny function which is able to
constructively challenge decision-makers, including those who work in
partnership with the Authority, and policy makers.

Robust Internal Control

6.5

6.6

6.7

Internal control systems support the Y&NYCA to achieve its objectives by
managing its risks while complying with regulations and organisational policies.
This safeguards the Y&NYCA'’s resources against loss, fraud, misuse and
damage and safeguards the confidentiality and integrity of its ICT and information
systems. The Y&NYCA maintains clear policies and arrangements in respect of
counter fraud and anti-corruption.

The Y&NYCA’s Audit and Governance Committee provides a further source of
assurance of the Y&NYCA’s approach to risk management and the control
environment.

An independent audit committee will operate in line with the guidance of the
Financial Management Code of Practice, in relation to the Mayor’s Police and
Crime functions and Fire and Rescue functions.

Managing Data

6.8

6.9

The Y&NYCA is committed to safeguarding the personal data it holds and sharing
this data only in circumstances permitted by law. Its approach to data protection
is set out in its publication scheme. The Y&NYCA is committed to the safe-sharing
of data -where appropriate- with other agencies where this supports the delivery
of the York and North Yorkshire Strategy’s priorities and vision.

The Y&NYCA complies with the Local Government Transparency Code 2015
by publishing accurate data within appropriate time frames in the areas mandated
by the Code on the Y&NYCA website. The Y&NYCA regularly reviews the quality
and accuracy of the data it produces and uses in decision making and
performance monitoring.

Strong Public Financial Management

6.10

6.11

The Y&NYCA'’s approach to financial management ensures that public money is
safeguarded at all times and used appropriately, economically, efficiently and
effectively. Its approach supports both long-term achievement of objectives and
short term financial and operational performance.

The Section 73 Officer ensures that appropriate advice is given on all financial
matters, proper financial records and accounts are kept, and oversees an
effective system of internal financial control. The Section 73 Officer ensures well
developed financial management is integrated at all levels of planning and control
including management of financial risks and controls.
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6.12 The Y&NYCA maintains a prudential financial framework; keeps its commitments

in balance with available resources; and monitors income and expenditure levels
to ensure that this balance is maintained and takes corrective action if necessary.

G. IMPLEMENTING GOOD PRACTICES IN TRANSPARENCY,
REPORTING, AND AUDIT TO DELIVER EFFECTIVE
ACCOUNTABILITY

Implementing Good Practice in Transparency

7.1

The Y&NYCA is committed to publishing information including reports in a
manner which is accessible to residents and other stakeholders. The publication
of information will strike a balance between satisfying the demands of
transparency and becoming too onerous for users to understand.

Implementing Good Practices in Reporting

7.2

The Y&NYCA seeks to demonstrate to its stakeholders that it has delivered its
priorities. It publishes an Annual Report setting out how it has performed, charting
the city region’s progress towards delivering its vision. There is also an annual
review of the effectiveness of its governance framework including its system of
internal control and an Annual Governance Statement which is published
alongside its accounts.

Assurance and Effective Accountability

7.3

7.4

7.5

The Y&NYCA welcomes peer challenge, internal and external review and audit,
and inspections from regulatory bodies. Officers and relevant member bodies
consider any recommendations made and put in place arrangements for the
implementation of actions agreed to be taken as a result. There is clear oversight
from the Y&NYCA and wider leadership team on the conclusions and resultant
actions.

Accountability is about ensuring that those making decisions and delivering
services are answerable for them. Effective accountability is concerned not only
with reporting on actions completed but also ensuring that stakeholders are able
to understand and respond as the organisation plans and carries out its activities
in a transparent manner. Both external and internal audit contribute to effective
accountability.

It is easy to pay lip service to the principles of accountability. Aspirations which
are not followed through, and actions which are not explained to those who are
affected by them, undermine confidence.

Monitoring and Review
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7.6

7.7

7.8

7.9

This Code is reviewed on an annual basis to ensure it is kept up to date.
Where the review identifies that changes to the Code are necessary, the
revised Code will be submitted to the Audit and Governance Committee for
comments before being incorporated within the Y&NYCA'’s Constitution.

The Y&NYCA has a committee responsible for monitoring and reviewing
corporate governance arrangements. This committees is:

- The Audit and Governance Committee — responsible for approving the
Y&NYCA 's annual accounts and responding to the auditor’'s annual
management letter. It also oversees the effectiveness of the Y&NYCA 's
governance and risk management arrangements, the internal control
environment and associated anti-fraud and anti-corruption arrangements
and

- for promoting and maintaining high standards of conduct amongst
Members, for advising the Y&NYCA on the adoption and revision of the
Code of Conduct for Members, and for monitoring the operation of the
Code.

Full terms of reference for this Committee is included in the Y&NYCA’s
Constitution. The Y&NYCA’s members are informed of the work of this
Committee through minutes submitted to the Y&NYCA.

The Y&NYCA will ensure that corporate governance arrangements are kept
under continual review by updating, as appropriate, this Committees on:

- The work of Internal and External Audit

- The opinion of other review agencies and inspectorates

- Opinions from the Y&NYCA ’s Statutory Officers

- General matters relating to the implementation of the Code

- The production of the Annual Governance Statement and actions
planned to address arising governance issues.

The Annual Governance Statement

7.10

7.11

Each year the Y&NYCA publishes an Annual Governance Statement to
accompany the Annual Accounts. The Statement provides an overall assessment
of the Y&NYCA ’s corporate governance arrangements and how it adheres to the
governance standards set out in this Code. Evidence relating to the principles of
this Code is reviewed and analysed to assess the robustness of the Y&NYCA'’s
governance arrangements.

The Statement includes an appraisal of the key controls in place to manage the
Y&NYCA'’s principal governance risks and the effectiveness of systems and
processes governing decision making and financial control. The Statement also
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provides details of where improvements need to be made. Actions to address
significant governance issues are identified and recorded in an action plan. The
Annual Governance Statement is audited by the Y&NYCA'’s external auditors as

part of the audit of the annual accounts.
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SECTION F ANTI-FRAUD & CORRUPTION POLICY

1 Introduction

11

1.2

1.3

1.4

15

1.6

1.7

1.8

The Y&NYCA Section 73 Officer, in conjunction with Chief Officers, is responsible
for the development and maintenance of Y&NYCA anti-fraud and corruption
policies and fraud risk management processes.

The Y&NYCA Audit and Governance Committee is responsible for obtaining
assurance over Y&NYCA corporate governance and risk management
arrangements, the control environment and associated anti-fraud and corruption
arrangements.

The Y&NYCA is committed to ensuring that the people of York and North
Yorkshire can have complete confidence that the affairs of the Y&NYCA, and its
committees and joint committees are conducted in accordance with the highest
standards of probity and accountability. The Y&NYCA is consequently committed
to combating fraud and corruption, wherever it may arise, in relation to any of the
Y&NYCA'’s activities.

The Y&NYCA expects Members and employees to demonstrate the highest
standards of honesty and integrity. This includes compliance with appropriate
legislation, Member and Employee Codes of Conduct, Standing Orders, Financial
Regulations, conditions of service, standards of appropriate professional bodies,
and any other standards, guidelines or instructions which are relevant to the
service or activity.

The Y&NYCA is committed to establishing and maintaining effective
arrangements to prevent fraud and corruption. The Y&NYCA recognises
however, that in any large complex organisation there is an inherent risk of fraud
and corruption and so effective arrangements have been established to detect
and investigate all incidents or situations where fraud and corruption is
suspected.

The Y&NYCA will not tolerate dishonesty on the part of any of the Members or
employees of the Y&NYCA or any persons or organisations involved in any way
with the Y&NYCA. Where fraud or corruption is detected the Y&NYCA will
rigorously pursue appropriate action against the persons concerned including
legal and/or disciplinary action.

The Y&NYCA is committed to creating and maintaining an anti-fraud and
corruption culture. This includes establishing arrangements which enable
officers, or other persons, to express concerns and suspicions without fear or
repercussions or intimidation and in the knowledge that the information will be
treated confidentially and will be investigated fully and rigorously.

The Y&NYCA is committed to working constructively with the police and other
relevant agencies in relation to combating fraud or corruption within the Y&NYCA
or within the wider community.
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1.9 The Y&NYCA will seek to ensure that its stance on anti-fraud and corruption is
widely publicised. All officers and Members of the Y&NYCA will be made aware
of the anti-fraud and corruption policies and supporting procedures in respect of:

. Anti-Fraud and Corruption
. Anti-Bribery

. Anti-Money Laundering

. Whistleblowing

1.10 Policies and procedures are available on the Y&NYCA website.
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SECTION G COMPLAINTS AND WHISTLEBLOWING

1

Introduction

11

1.2

The Y&NYCA wants to provide high-quality services for all members of the public
and is committed to the highest possible standards of openness, probity and
public accountability in discharging its functions. The Y&NYCA takes this
commitment seriously. It has robust procedures to deal with the serious concerns
of employees and others set out in its approach to approach to whistleblowing,
and complaints from members of the public in its complaints procedure.

Detailed policies dealing with both of these matters are available on the
Y&NYCA'’s website, including signposting to specific services which now fall
within the Y&NYCA’s remit: for instance the Police and Crime Commissioner
functions of the Y&NYCA (exercisable only by the Mayor), matters concerning
the Y&NYCA'’s Fire responsibilities, as well as transport and matters concerning
the Local Enterprise Partnership.

Whistleblowing

2.1

2.2

2.3

2.4

2.5

2.6

2.7

The York and North Yorkshire Combined Authority is committed to the highest
possible standards of openness, probity and accountability. The Y&NYCA
Whistleblowing Policy is a vital part of our governance arrangements and is
designed to allow employees or others, with serious concerns about any aspect
of the Y&NYCA'’s work or that of its partners, to come forward and voice those
concerns without fear of reprisal.

The Y&NYCA will seek to protect individuals who make certain disclosures
regarding any instances of malpractice or wrongdoing and to seriously consider
and investigate them in the public interest.

If an individual becomes aware of activities which they believe to be illegal,
improper, unethical or inconsistent with this Constitution, individuals are
encouraged to report their concerns in line with procedures set out in the
Whistleblowing policy.

There are separate whistleblowing policies and referral processes in place for
Y&NYCA, NYFRS and NYP respectively and referrals should be made to the
relevant body.

The detailed policies and procedures in relation to the above are made available
on the Y&NYCA website. Referrals will be handled as follows:

Whistleblowing concerns related to the Y&NYCA functions, including North
Yorkshire Fire and Rescue Service will be dealt with in accordance with the
respective Whistleblowing policies.

The Y&NYCA Audit and Governance Committee is responsible for reviewing the
Whistleblowing Policies and approving any necessary changes. The Y&NYCA
Section 73 Officer and relevant Chief Officer are responsible for monitoring the
effectiveness of the Whistleblowing Policy and process with periodic reports
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3

2.8

2.9

2.10

provided to the Audit and Governance Committee on the outcome of
whistleblowing referrals.

The Y&NYCA Section 73 Officer and Chief Constable are responsible for
monitoring the effectiveness of the Whistleblowing Policy and process with
periodic reports provided to the Audit and Governance Committee on the
outcome of whistleblowing referrals. The Y&NYCA encourages anybody,
employees and others, with serious concerns about any aspect of the Y&NYCA
's work or its partners, to come forward and voice those concerns without fear of
reprisal.

The Y&NYCA will seek to protect individuals who make certain disclosures
regarding any instances of malpractice or wrongdoing and to seriously consider
and investigate them in the public interest.

If an individual becomes aware of activities which they believe to be illegal,
improper, unethical or inconsistent with this Code, a whistleblowing referral
should be made to the relevant body, namely Fire, Police or Y&NYCA
respectively. The relevant Whistleblowing Policy along with contact information
for each body can be viewed on the Y&NYCA website.

Complaints

3.1

3.2

The Y&NYCA needs to know when things go wrong with our service. We are
committed to putting you first and providing quality customer service. This
includes:

. Dealing with any complaint quickly and fairly;

. Keeping the complainant informed about what is happening with their

complaint;

. Treat the information given to us in line with data protection legislation;

. Explaining the reason for our decision;

. Use the information gathered through dealing with complaints to review
and improve the way we provide services.

There are three stages to the Y&NYCA ’s complaints procedure:

Stage One - Informal Complaint: where possible, the Line Manager of the
Service or Officer that is the subject of the complaint will endeavour to resolve
the issue.

Stage Two - Formal Complaint: If the Line Manager has not been able to help
put things right, or the complainant is not happy with the result, the next step is
to make a formal complaint. The complaint will be handled by a senior manager
in the team being complained about.

Stage 3 - Complaint Review: If a complainant has been through Stages 1 and 2
of the complaints procedure and is still not happy with the results of the
investigations, the Y&NYCA’s Monitoring Officer to review your complaint.
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3.3

The Y&NYCA is committed to dealing with all complaints fairly and impartially,
and to providing a service to those who make them. However, there are
occasions when contact from a complainant becomes too frequent or complex
that it hinders our consideration of their complaints, or those made by other
people. In such cases the Y&NYCA may take action to limit the contact the
complainant has with the Y&NYCA. Such occurrences are rare, and the
Y&NYCA will first write to the complainant to advise that their contact is no
longer considered reasonable.
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Section H: Y&NYCA International Visits Protocol

Contents:

1. Introduction

2. Determining an appropriate visit.
3. Seeking authorisation

4. Travel and subsistence

5. Following the visit
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Introduction

11

The Y&NYCA has an ambition to be world renowned in many areas of its work,
and therefore international visits may assist in achieving this outcome. The
following protocol has been written to support officers and elected members to
determine whether a visit is appropriate, understand the process for seeking
authorisation and to be aware of the travel and subsistence allowance available.

Determining an appropriate visit

2.1

When considering an international visit, it is important to consider the following
issues, even if the visit is being paid for by a third-party organisation.

Is the visit for the purpose of, or in connection to the discharge of
functions for the Y&NYCA?

Consider and identify the relevant Combined Authority Officers and
Members.

Does the visit support the Y&NYCA'’s low carbon ambitions? i.e. Could
the same objectives be achieved through a telephone call or video call or
is the trip essential?

Are there benefits to the Y&NYCA from the visit to the Y&NYCA’s
International Strategy from attending in person?

Determine who needs to attend in consultation with the Combined
Authority Chair.

Identify budget from which the cost of the visit will be met

Use the Foreign Office website to check the latest travel advice to risk
assess your visiti.e., are their political tensions, community unrest, areas
to avoid etc.

Is the visit covered by the Y&NYCA travel insurance, if not, does there
need to be an additional policy purchased?

Research which vaccinations and visas will be required.

Seeking authorisation

3.1

3.2

3.3

Elected members representing the Y&NYCA should seek authorisation from the
Head of Paid Service and Y&NY Mayor for any international visits. This should
be done in writing before the trip is arranged or any tickets purchased.

Officers of the Y&NYCA should first seek their Director’s approval and then
authorisation from the Head of Paid Service, in writing.

Upon presenting this request, the following details should be provided —

Location

Length of trip

Purpose of trip

Choice of travel (and cost)

Choice of accommodation (and cost)

Overall budget required

Means by which costs will be paid, i.e., is cash required

Consideration of the issues outlined in section 2 above
222
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3.4 The choice of travel and accommodation should be in accordance with the
Y&NYCA'’s Constitution guidance on travel and subsistence as outlined in section
4 of this protocol.

3.5 Ifleading a large delegation, further authorisation should be sought for -

. The parameters for booking a conference venue
. The budget allocation for providing a corporate dinner
. Confirmation as to whether the Y&NYCA will cover any additional costs

for visas, vaccinations, travel, accommodation, subsidence etc
Travel and subsistence

4.1  For international visits, the most appropriate, efficient, environmentally
sustainable and economical mode of transport e.g., air, sea, rail should be
sought with the costs & source of funding identified.

4. 2Required vaccinations and visas should be sought by the individual and claimed
back through the expenses process at their constituent authority.

4.3 The following extract from the Y&NYC’s Constitution applies where appropriate

Rail travel —
4.4 Members are expected to travel by standard class rail. First class travel is
considered acceptable only in the following circumstances:

. Additional space and privacy is required during the journey to work
. Where the cost of discounted first-class travel is less than that of the
cheapest available standard class ticket

4.5 Ralil tickets are available from the Y&NYCA office; however, members wishing
to make their own travel arrangements (other than by private car) may claim a
sum equal to the cost of the rail fare or their actual expenses, whichever is the
lesser.

4.6  Expenditure may be refunded for: (i) Pullman car, seat reservation, deposit or
porterage of luggage; and (ii) sleeper reservation on overnight journeys; subject
to a reduction by one third of any subsistence allowance payable for that night.

Taxis -

4.7  The rate for travel by taxi shall be: (i) in cases of urgency or where no public
transport is reasonably available, the amount of the actual fare and any
reasonable gratuity paid; and (ii) in any other case, the amount of the fare for
travel by public transport.

Subsistence -

4.8 Foreign travel may require higher levels of subsistence to reflect the cost of
living or ensure the most appropriate location is selected for accommodation
and dining, in line with the completed risk assessment. However, such requests
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4.9

4.10

411

412

4.13

4.14

need to be outlined when seeking authorisation. In relation to day subsistence
the Y&NYCA Constitution states:

Day subsistence rates are on a ‘meals’ basis, with eligibility based on the time of
day the meal is taken and time away from home, as follows:

. Breakfast allowance (more than 4 hours away from normal place of
residence before 11:00 am) £5.59

. Lunch allowance (more than 4 hours away from normal place of
residence including the period between 12 noon and 2:00 pm) £7.59

. Tea allowance (more than 4 hours away from normal place of residence
including the period between 3:00 pm to 6:00 pm) £3.06

. Evening meal allowance (more than 4 hours away from the normal place

of residence after 7:00 pm) £9.50

The cost of overnight accommodation will be paid where necessary at a
reasonable rate for a 3-star hotel. The amount claimed should not be higher
than the amount actually incurred and any reimbursement at a higher rate than
is specified will only be permitted when prior agreement to the cost has been
given by the Head of Paid Service Y&NYCA & TfN.

Meals provided free of charge. The rates specified above are to be reduced by
an appropriate amount in respect of any meal provided free of charge by an
authority or body in respect of the meal or the period to which the allowance
relates.

When main meals are taken on trains during a period for which there is an
entitlement to day subsistence, the reasonable cost of the meals (including
VAT) may be reimbursed in full. In such circumstances, reimbursement for the
reasonable cost of a meal would replace the entitlement to the day subsistence
allowance for the appropriate meal period.

Claims / Payments Claims for payments under this scheme shall be made in
writing to the Section 73 Officer / Finance Officer of the Constituent Council
which has nominated the member to serve on the Y&NYCA, on a quarterly
basis, in arrears, or at more frequent intervals if the member so chooses.
Payments shall be made by the nominating Constituent Council on the same
basis. All payments are rechargeable to the Y&NYCA by the Constituent
Councils, on a quarterly basis.

The protocol applies the Constitution’s guidance as above to both elected
members and officers of the Y&NYCA.

Following the visit

5.1

In order to evaluate the outcomes of the visit it is important that feedback is

provided to the relevant Director so that these can be measured against the
original objectives of the visit and assurances can be provided for any future
visits.
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PART 8
MEMBERS ALLOWANCES
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The York and North Yorkshire Combined Authority Order 2023 enables the
Y&NYCA to establish an Independent Remuneration Panel (“IRP”) which may make
recommendations to the Y&NYCA and to the constituent councils regarding the
allowances payable to—

(&) the Mayor;

(b) the Deputy Mayor provided that the Deputy Mayor is not a leader or elected mayor
of a constituent council or the Chair of the Local Enterprise Partnership;

(c) the deputy mayor for policing and crime provided that the deputy mayor for policing
and crime is not a leader or elected mayor of a constituent council; and

(d) independent members and the Independent person.
The IRP must consist of at least 3 members, none of whom: -

(@) is also a member of the Y&NYCA or committee or sub-committee of the Y&NYCA,
or a member of a Constituent Council; or
(b) is disqualified from being or becoming a member of the Y&NYCA

Subject to paragraph 4 below no remuneration is to be payable by the Y&NYCA to its
members other than allowances for travel and subsistence.

The Y&NYCA may pay an allowance to those named in paragraph 1 (a) to (d) above
but only if it has considered report published by the IRP which contains
recommendations for the payment of such an allowance. Where the IRP recommends
the payment of an allowance, the Y&NYCA must pay an allowance not exceeding the
allowance recommended by the IRP.

[The IRP has recommended an allowance for the Mayor of £ a year (subject to annual
indexation), and this recommendation has been accepted by the Y&NYCA.

The IRP has recommended:

a. an annual allowance of £ (£ - indexation 2022/23) be paid to the
Independent Member appointed to the Y&NYCA Audit Committee;

b. an inclusive annual allowance of £ (£ - indexation 2023/24) be paid when the
Chair of the Y&NYCA Audit and Governance Committee is an Independent
Member;

c. [Need to consider position of Independent Member for Standards].

d. the Independent Person appointed under the Localism Act 2011 be paid the
following annual allowance: £ (£ - indexation 2023/24).

e. That all these allowances be subject to annual indexation.] [Only to be added if
an IRP meet and recommend, following approval by the Combined Authority.]
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[A. MEMBERS ALLOWANCES SCHEME

Interpretation

In this Scheme “Year” means the 12 months ending on the Sunday after the first
Thursday in May.

Renunciation

A member may by notice in writing given to the Section 73 Officer elect to forego any
part of his or her entitlement to an allowance under this Scheme.

Claims/Payments

All claims relating to subsistence and travelling expenses must be supported by
receipts.

Amendments to Scheme

Amendments to this scheme can be made by the Y&NYCA at any time.

Allowance Payable to Mayor

The allowance payable to the Mayor shall be £ a year and shall be index linked.
Allowances Payable to the Independent Members and Independent Person

The allowances and remuneration paid to the Independent Members of the Audit and
Governance Committee and the Standards Independent Person are indexed to the
annual percentage cost of living increase that is applied each year as set by the National
Joint Council for Local Government Services.

The allowances for Independent Members of the Audit and Governance Committee and
the Standards Independent Person are paid from the date of their appointment in
accordance with the provisions of the York and North Yorkshire Combined Authority
Order 2023 that gives the Authority to pay such allowances including backdating.
Scheme of travel and subsistence allowance as authorised pursuant to the Order
Definition of Qualifying Duties

The definition of duties qualifying for the payment of travel and subsistence allowances
shall include any duty carried out by any member of the Y&NYCA in accordance with a
request, authorisation or designation by the Y&NYCA,; or in accordance with a request
by the Chief Officer for the purpose of, or in connection with the discharge of the
functions of the Y&NYCA .

Travel
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3.1

(@) Members are expected to travel by standard class rail. First class travel is
considered acceptable only in the following circumstances:

. Additional space and privacy is required during the journey to work
. Where the cost of discounted first-class travel is less than that of the
cheapest available standard class ticket

(b) Rail tickets are available from the Y&NYCA office; however, members wishing
to make their own travel arrangements (other than by private car) may claim a
sum equal to the cost of the rail fare or their actual expenses, whichever is the
lesser.

(c) Expenditure may be refunded for:
(1) Pullman car, seat reservation, deposit or porterage of luggage; and

(i) sleeper reservation on overnight journeys; subject to a reduction by one
third of any subsistence allowance payable for that night.

(d)  The rate for travel by taxi shall be:

(1) in cases of urgency or where no public transport is reasonably available,
the amount of the actual fare and any reasonable gratuity paid; and

(i) in any other case, the amount of the fare for travel by public transport.
Motor Mileage
3.1 The authorised rate where members travel by their own car or van, or one
belonging to a member of their family, or one otherwise provided for their use is
[ ] per mile (all engine sizes) up to 10,000 miles per annum.

The above rates may be increased:

(@) in respect of the carriage of passengers, not exceeding four, to whom a travel
allowance would otherwise by payable, by [ ] pence per mile.

(b) by the amount of any expenditure incurred on tolls, ferries or parking fees,
including overnight garaging.

Bicycle

Members who travel to approved duties by bicycle will be reimbursed at a rate of [ ]
pence per mile.

Subsistence

Day Subsistence

5.1 Day subsistence rates are on a ‘meals’ basis, with eligibility based on the time of
day the meal is taken and time away from home, as follows:
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(@) Breakfast allowance (more than 4 hours away from normal place of residence
before 11:00 am) [£5.59] [To be determined]

(b) Lunch allowance (more than 4 hours away from normal place of residence
including the period between 12 noon and 2:00 pm) [£7.59] [To be determined]

(© Tea allowance (more than 4 hours away from normal place of residence including
the period between 3:00 pm to 6:00 pm) [£3.06] [To be determined]

(d) Evening meal allowance (more than 4 hours away from the normal place of
residence after 7:00 pm) [£9.50] [To be determined]

Overnight Accommodation

5.2 The cost of overnight accommodation will be paid where necessary at a
reasonable rate for a 3-star hotel.

5.3  The amount claimed should not be higher than the amount actually incurred and
any reimbursement at a higher rate than is specified will only be permitted when
prior agreement to the cost has been given by the Clerk to the Y&NYCA.

Meals provided free of charge

5.4 The rates specified in 5.1 and 5.2 above are to be reduced by an appropriate
amount in respect of any meal provided free of charge by an authority or body in
respect of the meal or the period to which the allowance relates.

Meals on Trains

When main meals are taken on trains during a period for which there is an entitlement
to day subsistence, the reasonable cost of the meals (including VAT) may be
reimbursed in full. In such circumstances, reimbursement for the reasonable cost of a
meal would replace the entitlement to the day subsistence allowance for the appropriate
meal period.

Claims / Payments

Claims for payments under this scheme shall be made in writing to the Section 73 Officer
of the Constituent Council which has nominated the member to serve on the Y&NYCA,
on a quarterly basis, in arrears, or at more frequent intervals if the member so chooses.
Payments shall be made by the nominating Constituent Council on the same basis. All
payments are rechargeable to the Y&NYCA by the Constituent Councils, on a quarterly
basis.]
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Appendix B
York and North Yorkshire Combined Authority

22 January 2024

Committee places for the Overview & Scrutiny Committee and the Audit &
Governance Committee

The Combined Authority (Overview and Scrutiny Committees, Access to Information
and Audit Committees) Order 2017 (made under the powers contained within the
Local Democracy, Economic Development and Construction Act 2009) provides that
the Combined Authority must appoint to an Overview and Scrutiny Committee “so
that the members of the committee taken as a whole reflect so far as reasonably
practicable the balance of political parties for the time being prevailing among
members of the constituent councils when taken together”.

However it should be noted that Section 15 of the Local Government and Housing
Act 1989 provides the duty of a relevant authority (including a Combined Authority) to
allocate seats to political groups and Section 16 sets out the Authority’s duty to give
effect to allocations.

Therefore there is a question on whether to base political proportionality on political
groups or political parties. Table 1 shows the basis of the calculation on political
groups and Table 2 shows the basis on political parties. It is noted that a number of
Combined Authorities use the latter methodology.

On the basis of both tables it is recommended that the political balance be:

Committee Con Lab Lib Dem | NY Ind/ Green Total
Ind

Overview and 4 3 3 1 1 12

Scrutiny

Audit and 3 2 2 1 0 8

Governance

Total seats 7 5 5 2 1 20

The constituent councils are asked to nominate six members each for the Overview
and Scrutiny Committee and four members each for the Audit and Governance
Committee. These nominations are to follow and to be approved by the Combined
Authority.
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Table 1: Proportionality by Registered Political Parties

_ City of York  North Yorkshire Proportion of CA

Council Council Total Seats %

3 45 48 (48/137x100) =  35.04
24 11 35 (35/137x100) =  25.55
19 13 32 (32/137x100) = 23.36
0 1 1 (1/137x100) =  0.73
1 15 16 (16/137x100) =  11.67
m 0 4 4 (4/137x100) =  2.92
0 1 1 (1/137x100) =  0.73

Committee

n!

35.04% 25.55% 23.36% 0.73% 11.67% 2.92% 0-73%

Overview & 4 3 3 0 1 Oorl 0

Scrutiny 12  (4.20) (3.07) (2.80) (0.09) (1.40) (0.35) (0.09) 12

Audit and 3 2 2 0 1 0 0

Governance 8 (2.80) (2.04) (1.87) (0.06) (0.93) (0.23) (0.06) 8
20 7.01 5.11 4.67 0.15 2.33 0.58 0.15 20

Rounding to

nearest

decimal place 7 5 5 0 2 1 0 20
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Table 2: Proportionality by Political Groups

City of York North Yorkshire Proportion of CA

Council Council Total Seats %
NYC Conservative and
Inds 0 48 48 (48/137 x 100)

CYC Conservatives 3 0 3 (3/137 x 100)
24 11 35 (35/137 x 100) = 25.55

Liberal Democrat and
Liberals 0 14 14 (14/137 x 100) = 10.22

Liberal Democrats 19 0 19 (19/137 x 100) = 13.87
NY Independents 0 11 11 (11/137 x 100) = 8.03
Unaffiliated 1 2 3 (3/137 x 100)

NYC Lib
Dem
CYC Lib and
Committee Dem Libs

- 35.04%  2.19% 25.55% 13.87% 10.22% 8.03% 2.19% 2.92%

Overview & 4 0 1 0 Oorl
Scrutiny 12 (4.20) (0.26) 3(3.07) 2(1.66) 1(1.23) (0.96) (0.26) (0.35) 12

35.04

2.19

2.19

2.92

100.00

Audit and 0 1 0 0
Governance 8 3(2.80) (0.18) 2(2.04) 1(1.11) 1(0.82) (0.64) (0.18) (0.23) 8

20 7.01 0.44 5.11 2.77 2.05 1.61 0.44 0.58 20

Rounding to
nearest decimal
place 7 0 5 3 2 2 0 1 20
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Agenda Iltem 6

York and North Yorkshire Combined Authority
22 January 2024
Combined Authority Budget 2023/24 and 2024/25
Report of the interim Director of Resources (S73 Officer)

1. Purpose of the Report

1.1.To approve the initial budget for the York and North Yorkshire Combined Authority
covering the period from January 2024 through to March 2025

1.2.To approve the Treasury Management Strategy Statement for the York and North
Yorkshire Combined Authority

1.3.To agree that the York and North Yorkshire Combined Authority will opt into the
national Public Sector Audit Appointments scheme to appoint its External Auditors

1.4.To approve acceptance of grant funding

2. Background

2.1.0n 1 August 2022, the Secretary of State for Levelling Up, Housing and Communities
announced the Government was “minded to” enter into a Devolution Deal based on the
asks approved by both councils, with York and North Yorkshire to benefit from £540
million of new Government investment to spend on local priorities for economic growth,
together with a range of devolved powers for example covering transport, housing,
skills and digital connectivity.

2.2.Representatives from the constituent councils have met regularly with Government
Officials to consider the Order that will create the legal and legislative basis for the
Combined Authority. All the relevant work was completed with Government and the
necessary debates held in Parliament and in late December Ministerial sign-off was
completed that enabled the legal establishment of the Combined Authority.

2.3.The election for the mayor of York and North Yorkshire is due to take place on 2 May
2024 and once elected, the Combined Authority will then become a Mayoral Combined
Authority with the new mayor also taking on the functions of the Police Fire and Crime
Commissioner for North Yorkshire. The Local Enterprise Partnership Board will
transition into the Business Committee of the Combined Authority with the LEP’s staff
integrating into the Authority at its creation.

2.4. Ahead of the establishment of the MCA, a Joint Committee comprising Executive
leadership of City of York Council and North Yorkshire Council was created to oversee
the implementation of the Devolution Deal and establish the Combined Authority.

2.5.To support the work of establishing the MCA, there has been a working group

comprised of officer representatives from both Councils, the Office of the Police, Fire
and Crime Commissioner and the Local Enterprise Partnership.
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2.6. The budget outlined in this report has been informed by the work of the officer group

and the various work streams covering all aspects of the new authority such as Human
Resources, Information Technology, Communications and Governance.

2.7.As the Combined Authority does not yet have a Corporate Plan, which would usually

determine and direct how resources are prioritised, the budget set out in this report
covers the period from February 2024 through to March 2025, split by financial years.
Once the Authority has a Corporate Plan, and has appointed to the relevant Statutory
Officer posts, work will begin to develop a Medium Term Financial Strategy that will
allow for more detailed budget planning over a 4 year period.

3. Analysis

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

The draft budget set out in this report is based on a number of assumptions including,
the current budgets for the LEP, costs of the outline staffing structure as approved by
the Joint Committee at its meeting in July 2023 and our understanding of the costs and
income streams of a Combined Authority. It covers all known running costs along with
a contingency of £500k for any risks and issues that may arise during the first year of
operation.

The budget also includes the cost of the Mayoral elections in May 2024 and future
years budgets will include a contribution to an election reserve to build up funds for the
2029 election. A prudent assumption has also been included on the anticipated
interest from the cash balances that will be held by the Combined Authority.

At this stage, all support services for the Combined Authority will be provided by North
Yorkshire Council and City of York Council through a series of Service Level
Agreements. This will ensure continuity of service and support for staff transferring
over to the new organisation and will also ensure safe and legal operation from day
one. As the Combined Authority progresses, it will be able to review these
arrangements in a planned, structure way to ensure value for money as well as
ensuring that arrangements are fit for purpose in the longer term as the CA develops
and matures.

Any budget must always make proper provision for reserves and good practice is that
reserves are based on a proper risk assessment. At this early stage, it has not been
possible to carry out a review that properly considers all risks and therefore the
contingency of £500Kk included in the budget is proposed as an interim measure
pending a more thorough review.

The budget makes proper provision for all known and anticipated costs, along with a
contingency sum for any unforeseen matters. Should the contingency be required,
approval for this will be sought from the Combined Authority. Therefore, in my opinion
as the interim S73 Officer, the budget outlined in this report is robust and has adequate
reserves.

The table below sets out the initial operational budget for the York & North Yorkshire
Combined Authority, including implementation costs.
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Mayoral Combined Authority Financial Model.

Income
Mayoral Invesment Fund
Government Grant
Mayoral Capacity Funding
Transport Capacity Funding
Housing Capacity Funding
Brownfield Funding
Net Zero Funding
Adult Education
Local Transport Plan
Local Energy Advice Demonstrator (LEAD)

Other Government Grant (Dept for Business & Trade)

Other Grants

Other Income

Investment income
Total income

Expenditure

Staff costs
Staffing Costs Total- Gross, NI & Pension
Other Staffing Related Costs

Total staff costs

Operational costs
Supplies, Services & Subcontractor
Overheads & Corporate Costs
Mayoral Election Costs
Set-up & Implementation costs
Total operational costs

Total Expenditure

Net (surplus)/deficit

23/24 year 24/25 year TOTAL
Jan 24 to Mar 24 Apr 24 to Mar 25 Jan 24- Mar 25
Phase 1 Phase 2 TOTAL
Total Total
-£ 9,000,000 |-£ 18,000,000 [-£ 27,000,000
-£ 500,000 |-£ 1,000,000 [-£ 1,500,000
-£ 500,000 |[-£ 500,000 [-£ 1,000,000
-£ 173,500 |-£ 173,500 |-£ 347,000
-£ 154,763 |-£ 12,545,237 |-£ 12,700,000
-£ 1,753,557 |-£ 5,246,443 |-£ 7,000,000
-£ 105,229 |-£ 278,901 |-£ 384,130
£ - £ - £ -
£ - -£ 2,000,000 |-£ 2,000,000
£ - -£ 240,000 |-£ 240,000
£ - [z -
-£ 292,279 |-£ 3,758,924 |-£ 4,051,203
-£ 18,834 [-£ 118,006 |-£ 136,840
£ - -£ 500,000 |-£ 500,000
-£ 12,498,162 |-£ 44,361,012 |-£ 56,859,173
£ 660,014 | £ 4,531,848 | £ 5,191,862
£ 8,167 | £ 51,940 | £ 60,107
£ 668,181 | £ 4,583,788 | £ 5,251,969
£ - £ -
£ 3,771,120 | £ 22,934,814 | £ 26,705,934
£ 576,156 | £ 1,931,688 | £ 2,507,844
£ - £ 2,200,000 | £ 2,200,000
£ 1,293,875 | £ 240,000 | £ 1,533,875
£ 5,641,151 | £ 27,306,502 | £ 32,947,653
£ - £ -
£ - £ -
3 6,309,331 | £ 31,890,291 | £ 38,199,622
-£ 6,188,830 |-£ 12,470,721 |-£ 18,659,551

Table 1 — draft budget

3.7.  The key figures to note are the full year budget figures in the 24/25 column showing a
total staff cost of £4.5m and corporate overheads (including support services delivered
through service level agreements) of £1.9m. The full cost of the Mayoral election has

been included in this first year.

3.8.  The “surplus” figure of £18m (over the 15 month period of this budget) represents the
balance of Mayoral Investment Fund that will be available for investment in agreed
priorities across the region. For the 2024/25 budget, some £6m of the Mayoral
Investment Fund has already been allocated. This is broken down as follows:

e Cost of Mayoral election £2.2m

e Over allocation of Net Zero funds previously agreed at Joint Committee £0.5m

e Contingency allocation £0.5m

e Allocation to AEB previously agreed at Joint Committee £0.3m
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e Core staffing costs and other corporate overheads £1.5m
e Allocation to CYC & NYC for development of a pipeline of investible schemes £1m

Treasury Management Strategy

4.1. Attached at Appendix 1 is a draft Treasury Management Strategy for approval.
Although the Combined Authority does not currently have a capital programme, it will
hold significant balances in the meantime. Treasury Management services will be
provided by North Yorkshire Council.

4.2.The strategy will need to be updated as the medium term financial planning develops
and future spending plans are defined.

Appointment of External Auditors

5.1.PSAA Ltd is designated as an appointing person for principal local government and
police bodies for audits, under the provisions of the Local Audit and Accountability Act
2014 and the Local Audit (Appointing Person) Regulations 2015. It is proposed that
the Combined Authority opts into this national scheme for appointing an auditor.

LEAP funding

6.1. The York and North Yorkshire Combined Authority has been awarded £2m from the
Department for Energy Security and Net Zero Accelerator Programme to explore the
potential to replicate the Bristol City LEAP model, which has established an innovative
public-private partnership to secure investment into decarbonising Bristol’s council
owned estate. A joint working group has been established across the Combined
Authority, City of York Council and North Yorkshire Council. The first phase of this will
be feasibility and mapping. It is recommended the S73 Officer be given delegated
authority to accept the £2m funding to progress this pilot activity.

Financial Implications
The financial implications are set out in the body of the report. The York and North
Yorkshire Combined Authority will bring £540 million of new Government investment to
spend on local priorities.

Legal Implications
The CA is required to agree a balanced budget annually and to monitor that budget
throughout the year. In addition, there is a fiduciary duty not to waste public resources,
to secure value for money and ensure that good financial governance arrangements
are in place

Equalities Implications
It is not expected that the budget outlined in this report will have any adverse impacts

on people with protected characteristics. Future investment decisions will be
underpinned by an Equality Impact Assessment.
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10.Recommendations

10.1. The Committee is asked to:

i) Approve the budget outlined in Table 1

ii) Delegate to the Director of Transition and the Interim Director of Resources authority
to enter into Service Level Agreements with the constituent Councils on behalf of the
Combined Authority for the provision of support services.

iii) Approve the appointment of external auditors through the PSAA

iv) Approve the Treasury Management Strategy at Appendix 1

v) Delegate to the Interim Director of Resources the authority to accept the LEAP
funding on behalf of the Combined Authority

10.2. Reason for recommendation — to ensure the York and North Yorkshire Combined
Authority has a balanced budget.

Contact Officers:
Debbie Mitchell
Nick Edwards

Appendices
Treasury Management Strategy Statement 2024/25
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Appendix 1
York and North Yorkshire Combined Authority

Treasury Management Strategy 2024/25 and Prudential Indicators

Purpose

In accordance with statutory guidance this report presents the 2024/25 position for the
proposed Treasury Management Strategy.

Background

Treasury management is defined as ‘the management of the authority’s investments
and cash flows, its banking, money market and capital market transactions, the effective
control of the risks associated with those activities and the pursuit of optimum
performance consistent with those risks’.

The Authority operates a balanced budget, which broadly means that cash raised
during the year will meet cash expenditure incurred. Part of the treasury management
operation is to ensure this cash flow is adequately planned, with surplus monies being
invested in low-risk counterparties, with the main aims of providing sufficient liquidity
and security, with the achievement of the best possible investment returns ranking as
less important.

The second main function of the treasury management service will be to arrange the
funding of any future capital programme, which would provide a guide to the borrowing
need of the Authority along with the requirement for longer term cash flow planning to
ensure capital spending requirements can be met. The management of longer-term
cash may involve arranging long or short-term loans, utilising longer term cash flow
surpluses and, occasionally, debt restructuring to meet the Authority’s risk or cost
objectives. The York and North Yorkshire Combined Authority (‘The Authority’) will have
powers to borrow for activities subject to the negotiation of a debt cap with His Majesty’s
Treasury.

The Authority adopts the latest CIPFA Code of Practice on Treasury Management (the
Code) which is regarded as best practice in ensuring adequate monitoring of the
Authority’s capital expenditure plans and its Prudential Indicators (Pls). This requires
that Members agree the following reports, as a minimum:

i.  Anannual Treasury Management Strategy in advance of the year
(this report);

ii. A mid-year Treasury Management Review;

iii.  An annual review following the end of the year describing the
activity compared to the strategy.

The 2021 Prudential Code introduced a requirement for the monitoring and reporting of
treasury management performance against forward looking indicators at least quarterly,
and this information will be reported as part of the Combined Authority’s revenue and
capital monitoring.

This strategy provides a summary of the following for 2024/25:
e the borrowing strategy;
e policy on borrowing in advance of need,;

Rage 251



10.

11.

12.

13.

14.

Appendix 1

the investment strategy;

creditworthiness policy; and

the policy on use of external service providers
the Minimum Revenue Provision (MRP) policy.

This covers the requirements of the various statutory requirements, codes and
guidance that cover the Treasury Management activity, including the Local Government
Act 2003, the CIPFA Prudential Code, Communities and Local Government (CLG)
MRP Guidance, the CIPFA Treasury Management Code and Communities and Local
Government Investment Guidance.

Treasury Management Consultants

The Authority has a Service Level Agreement with North Yorkshire Council for Treasury
Management Services. North Yorkshire Council use Link Group, as their external
treasury management advisors.

The Authority recognises that responsibility for treasury management decisions
remains with the organisation and will ensure that undue reliance is not placed upon
the services of our external service providers. All decisions will be undertaken with
regards to all available information, including, but not solely, our treasury advisers.

Training

The CIPFA Code requires the responsible officer to ensure that members with
responsibility for treasury management receive adequate training in treasury
management. This especially applies to members responsible for scrutiny and training
will be arranged as required. There is a further requirement that the training needs of
treasury management officers are periodically reviewed.

Borrowing Strategy

The following sources of long-term and short-term borrowing have been identified for
approval:

e Public Works Loan Board (PWLB);

e UK local authorities;

e UK public/private sector pension funds;
e European Investment Bank; and

e Local authority special purpose vehicles created to enable local
authority bond issues (for example the Municipal Bonds Agency)

At this stage, there are no capital expenditure plans for the Authority and it has no
external debt. Before any borrowing is undertaken, the Treasury Management Strategy
will be considered and appropriate limits to borrowing activity will be set in accordance
with the regulations.

In order to align with the revised 2021 Treasury Management Code, the Authority will
consider the need for borrowing against short term investments, the cash flow forecast
and the liquidity requirements of the Authority. Where the investment portfolio can
sufficiently provide an appropriate level of liquidity without exposing the Authority to
undue liquidity risk then a policy of avoiding/delaying new borrowing will be deployed.
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This will run down cash balances and avoid the ‘cost of carry’ — any borrowing
undertaken that results in a temporary increase in investments will usually incur a
revenue loss between borrowing costs and investment returns. However, liquidity
forecasts need to be carefully reviewed to avoid incurring higher borrowing costs in the
future when the Authority may not be able to avoid new borrowing to finance capital
expenditure and/or the refinancing of maturing debt.

To comply with the revised Treasury Management Code, liquidity risk management is
considered where ‘This organisation will not borrow earlier than required to meet cash
flow needs unless there is a clear business case for doing so and will only do so for the
current capital programme, to fund future debt maturities, or to ensure an adequate
level of short-term investments to provide liquidity for the organisation’

Any decisions will be reported to the Combined Authority and Audit Committee at the
next available opportunity.

Policy on Borrowing in Advance of Need

The Authority will not borrow more than, or in advance of, its needs, purely to profit from
the investment of the extra sums borrowed. Any decision to borrow in advance will be
made within approved Capital Financing Requirement (CFR) estimates and following
careful consideration, in order to demonstrate value for money and ensure the security
of such funds.

Any risks associated with activity to borrow in advance will be subject to prior appraisal
and will be subsequently accounted for in the Treasury Management report that follows.

Minimum Revenue Provision (MRP) policy statement

Under Regulation 27 of the Local Authorities (Capital Finance and Accounting)
(England) Regulations 2003, where the Authority has financed capital expenditure by
borrowing it is required to make a provision each year through a revenue charge, known
as Minimum Revenue provision (MRP). The Authority is also allowed to undertake
additional voluntary payments, the Voluntary Revenue provision (VRP), if required.

The Authority is required to calculate a prudent provision of MRP which ensures that
the outstanding debt liability is repaid over a period that is reasonably commensurate
with that over which the capital expenditure provides benefits. The MRP Guidance
gives four ready-made options for calculating MRP, however the Authority can use any
other reasonable basis that it can justify as prudent.

At this stage, no borrowing is expected during the year however the MRP policy
statement has been included for approval for completeness and to ensure the Authority
has covered all the requirements of the Prudential Code. The MRP policy statement
requires Combined Authority approval in advance of each financial year. The Combined
Authority is recommended to approve the following MRP Statement:

a) For all unsupported borrowing the MRP policy will be;

Asset life method (option 3 of the statutory guidance) — MRP will be based on the
estimated life of the assets using equal instalments of principal. In accordance with
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the regulations this option must also be applied for any expenditure capitalised under
a Capitalisation Direction.

The asset life method provides for a reduction in the borrowing need over the asset’s
life.

b) For capital expenditure on loans to third parties where the principal element of
the loan is being repaid in annual instalments, the capital receipts arising from the
principal loan repayments will be used to reduce the CFR instead of MRP. Where no
principal repayment is made each year (and the loan can be classified as service
expenditure) the Authority will not make MRP unless an actual or expected credit loss
is recognised on any capital loan and then the MRP charge in the year will not be less
than the loss amount. Where a shortfall is expected the S73 Officer will make an
individual assessment on a prudent level of MRP to be made.

C) For capital expenditure on investment / development properties, under the
current Government proposed amendments, where loan repayments are received in
year those capital receipts will be used to reduce the CFR in that year. However,
where no capital receipt is received, or where no future capital receipts are anticipated,
a prudent level of MRP will be charged based on the asset life method using equal
instalments of principal

Investment Strategy

The Authority will potentially hold significant cash balances from funds received before
related expenditure is incurred. A strategy for the investment of these funds is required.

The revised 2021 Treasury Management Code requires all investments and investment
income to be attributed to one of the following three purposes:

(a) Treasury Management — arising from the organisation’s cash flows or treasury
risk management activity, this type of investment represents balances which
are only held until the cash is required for use.

(b) Service Delivery — investments held primarily and directly for the delivery of
public services including housing, regeneration and local infrastructure.
Returns on this category of investment which are funded by borrowing are
permitted only in cases where the income is “either related to the financial
viability of the project in question or otherwise incidental to the primary
purpose”.

(c) Commercial return — investments held primarily for financial return with no
treasury management or direct service provision purpose. Risks on such
investments should be proportionate to an authority’s financial capacity — i.e.
that ‘plausible losses’ could be absorbed in budgets or reserves without
unmanageable detriment to local services. An authority must not borrow to
invest primarily for financial return.

The Combined Authority’s investments primarily relate to category a) and it holds no
investments primarily for commercial return (category c). This strategy relates to the
category a) Treasury Management investments.
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The Authority’s cash investment policy is governed by Department for Levelling Up,
Housing and Communities (DLUHC) guidance. Both the CIPFA Code and government
guidance require the Authority to invest its funds prudently, and to have regard to the
security, liquidity and rate of return, or yield, of its investments. Of these three criteria
the first two, security and liquidity, are most important, ahead of achieving the highest
yield. The Authority’s objective when investing money is to strike an appropriate
balance between risk and return, minimising the risk of incurring losses from defaults
and the risk of receiving unsuitably low investment income.

In accordance with the guidance from the DLUHC and CIPFA, and in order to minimise
the risk to investments, the Authority will apply minimum acceptable credit criteria in
order to generate a list of creditworthy counterparties, with investment limits set so that
investments are diversified. Credit ratings agencies will be used but will not be the sole
determinant of investment quality and the assessments will also take account of other
information that reflects the opinion of the markets. To this end the Authority will engage
with its advisers to maintain a monitor on market pricing (e.g. “credit default swaps”)
and overlay that information on top of the credit ratings. Information in the financial
press, share price and other banking sector information will also be used as
appropriate.

Investments will be made with reference to the core balance and cash flow
requirements and the outlook for short-term interest rates (i.e. rates for investments up
to 12 months). Accordingly, where cash sums can be identified that could be invested
for longer periods, the value to be obtained from longer-term investments will be
carefully assessed.

For its cash flow generated balances (cash required for liquidity purposes), the Authority
will use instant access and notice accounts, money market funds and short-dated
deposits, (overnight to 100 days) to benefit from the compounding of interest.

SPECIFIED INVESTMENTS: All such investments will be sterling denominated, with
maturities up to a maximum of 1 year, meeting the minimum ‘high’ quality criteria where
applicable. (Non-specified investments which would be specified investments apart
from originally being for a period longer than 12 months, will be classified as being
specified once the remaining period to maturity falls to under twelve months.)

NON-SPECIFIED INVESTMENTS: These are any investments which do not meet the
specified investment criteria. A maximum of 20% will be held in aggregate in non-
specified investment.

A variety of investment instruments will be used, subject to the credit quality of the
institution, and depending on the type of investment made, it will fall into one of the
above categories.

The criteria, time limits and monetary limits applying to institutions or investment
vehicles are:

SPECIFIED INVESTMENTS:

(All such investments will be sterling denominated, with maturities up to a maximum
of 1 year, meeting the minimum ‘high’ rating criteria where applicable)
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Minimum ‘High’ Use
Credit Criteria
Debt Management Agency Deposit | In-house
Facility
Term deposits — local authorities -- In-house
Term .deFjgs'tS ~ banks and building | ¢, Band Green | In-house
societies

Term deposits with nationalised banks and banks and building societies

Minimum Credit
o Use
Criteria
UK part nationalised banks Colour Band Blue In-house
Other specified investments
Minimum ‘High Use

Credit Criteria

UK Government Gilts

UK sovereign rating

In-house buy and hold
and Fund Managers

Bonds issued by multilateral

development banks

AA or Government
backed

In-house buy and hold
and Fund Managers

Bonds issued by a financial institution
which is explicitly guaranteed by the
UK Government e.g., National Ralil

AA or Government
backed

In-house buy and hold
and Fund Managers

Treasury Bills

UK sovereign rating

In house and Fund
Managers

Collective Investment
Companies (OEICs): -

Schemes structured as Open-Ended

Investment

Minimum ‘High’
Credit Criteria

Use

la. Money Market Funds (CNAV)

Funds must be AAA
rated (MMF rating)

In-house and Fund
Managers

1b. Money Market Funds (LVNAYV)

Funds must be AAA
rated (MMF rating)

In-house and Fund
Managers

1c. Money Market Funds (VNAV)

Funds must be AAA
rated (MMF rating)

In-house and Fund
Managers
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34. Accounting treatment of investments - The accounting treatment may differ from
the underlying cash transactions arising from investment decisions made by this
Council. To ensure that the Council is protected from any adverse revenue impact,
which may arise from these differences, we will review the accounting implications of
new transactions before they are undertaken.
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NON-SPECIFIED INVESTMENTS: A maximum of £15m will be held in aggregate
in non-specified investment

Mini Maximum Maximum

inimum : :

Credit Use investments | maturity
Criteria peEree

Term deposits — local - In-house £15m 5yrs

authorities with maturities

greater than 1 year

Term deposits — banks Colour band | In-house £15m 5yrs

and building societies Purple

with maturities greater

than 1 year

Certificates of deposit Colour band | In-house £15m 5yrs

issued by banks and Purple

building societies with

maturities greater than 1

year

Certificates of deposit Short-term Fund £15m 5yrs

issued by banks and F1, Long- Managers

building societies with term A- (Fitch

maturities greater than 1 | or equivalent)

year

Collateralised deposits UK sovereign | In-house £15m 5yrs
rating

UK Government Gilts with | UK In-house and £15m 5yrs

maturities greater than 1 | sovereign Fund

year rating Managers

Bonds issued by AA or In-house and £15m 5yrs

multilateral development | Government | Fund

banks with maturities backed Managers

greater than 1 year

Collective Investment Schemes structured as Open-Ended Investment Companies

(OEICs)

Property Funds Organisations | In-house after £15m 10 yrs

assessed as
having “high
credit quality”

consultation
with
Treasury
Management
Advisor
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APPROVED SOURCES OF LONG TERM AND SHORT TERM BORROWING

The approved sources and types of funding are shown below.

On Balance Sheet Fixed Variable
PWLB { °
Municipal bond agency ® ®
Local authorities L4 ®
Banks o °®
Pension Funds o o
Insurance companies ® ®
UK Infrastructure Bank L ]
Market (long-term) o o
Market (temporary) ® ®
Market (LOBOS) ® ®
Stock issues o o
Local temporary ® ®
Local Bonds ®

Local authority bills ® ®
Overdraft ®
Negotiable Bonds ® ®
Internal (capital receipts & revenue balances) L4 o
Commercial Paper ®

Medium Term Notes L4

Finance leases L L

Creditworthiness Policy

The primary principle governing the Authority’s investment criteria is the security of
its investments; although the vyield or return on the investment is also a key
consideration. After this main principle, the Authority will ensure that:

e it maintains a policy covering the categories of investment types it will
invest in, the criteria for choosing investment counterparties with adequate
security and arrangements for monitoring their security; and

e it has sufficient liquidity in its investments. For this purpose it will set out
procedures for determining the maximum periods for which funds may
prudently be committed. These procedures also apply to the Authority’s
prudential indicators covering the maximum principal sums invested.

Through the Service Level Agreement with NYC, the Authority will apply the
creditworthiness policy used by NYC.

Typically the minimum credit ratings criteria used by the Authority will be a short term
rating (Fitch or equivalents) of F1 and a Long Term rating of A-. There may be
occasions when the counterparty ratings from one rating agency are marginally lower
than these ratings but may still be used. In these instances, consideration will be
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given to the whole range of ratings available or other topical market information to
support their use.

All credit ratings will be monitored daily and if a downgrade results in the counterparty
/ investment scheme no longer meeting the Authority’s minimum criteria, its further
use as a new investment will be withdrawn immediately.

In addition to the use of credit ratings, the Authority will be advised of information in
movements in credit default swap spreads against the iTraxx benchmark and other
market data on a weekly basis. Extreme market movements may result in the
downgrade of an institution or removal from the Authority’s lending list.

Non-Treasury Investments

Separately from treasury investments, the Authority may make loans and
investments in support of service priorities and this may mean they generate a
commercial return.

Where an authority invests in other financial assets and property with the main aim
of generating a financial return, the Prudential Code guidance is that the investments
should be proportionate to the authority’s level of resources and the same robust
procedures for the consideration of risk and return should be followed as for other
investments.

The Authority recognises that investments such as these, taken for non-treasury
management purposes, require careful investment management and that it is
important that there are agreed processes to ensure there is effective due diligence
and that the investments fit with the Authority’s agreed risk profile. This type of
investment will require greater consideration by members and officers before being
authorised for use.

Treasury Management Indicators

Maturity Structure of Borrowing — these gross limits are set to reduce the Authority’s
exposure to large sums falling due for refinancing. The upper and lower limits on the
maturity structure of fixed rate borrowing are:

Lower Upper

Limit Limit
Under 12 months 0% 15%
12 months to 2 years 0% 15%
2 years to 5 years 0% 15%
5 years to 10 years 0% 25%
10 years to 20 years 0% 25%
20 years and above 0% 45%
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Principal Sums Invested for Periods Longer than 365 days — the purpose of this
indicator is to control the Authority’s exposure to the risk of incurring losses by
seeking early repayment of its investments:

2024/25 2025/26 2026/27

£15m £15m £15m

Principal sums invested >
365 days

Prudential Indicators

The Local Government Act 2003 requires the Authority to have regard to the CIPFA
Prudential Code for Capital Finance in Local Authorities (the Prudential Code) when
determining how much money it can afford to borrow.

The objectives of the Prudential Code are to ensure, within a clear framework, that
the capital investment plans of local authorities are affordable, prudent and
sustainable, and that treasury management decisions are taken in accordance with
good professional practice. To demonstrate that the Authority has fulfilled these
objectives, the Prudential Code sets out the following indicators that must be set and
monitored each year.

Capital Expenditure — this indicator summarises the Combined Authority’s capital
expenditure plans for the current financial year and the three subsequent years,
together with the proposed sources of financing.

Capital Financing Requirement (CFR) — the CFR is a measure of the Authority’s
underlying borrowing need for a capital purpose.

Operational Boundary and Authorised Limit — the Operational Boundary is the limit
which external borrowing is not normally expected to exceed. Periods where the
actual position is either below or above the boundary is acceptable subject to the
authorised limit not being breached. The Authorised Limit represents a control on the
maximum level of borrowing and is a statutory limit determined under section 3 (1) of
the Local Government Act 2003. It reflects the level of external borrowing which,
while not desired, could be afforded in the short term, but is not sustainable in the
longer term.

As the Combined Authority does not yet have a capital programme and does not
have any debt, these indicators are not required at this time. As soon as there are
any capital plans for the new Authority, this Strategy will updated to ensure
appropriate indicators and controls are in place prior to any capital expenditure being
approved.

Rage 261



Appendix 1

Appendix A

APPROVED COUNTRIES FOR INVESTMENTS

This list is based on those countries which have sovereign ratings of AA- or higher,
(we show the lowest rating from Fitch, Moody’s and S&P) and also, (except - at the
time of writing - for Norway and Luxembourg), have banks operating in sterling markets
which have credit ratings of green or above in the Link credit worthiness service.

Based on lowest available rating

AAA
Australia
Denmark
Germany
Luxembourg
Netherlands
Norway
Singapore
Sweden
Switzerland

AA+
Canada
Finland
U.S.A.

AA
France

AA-

Belgium
U.K
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Appendix B
TREASURY MANAGEMENT SCHEME OF DELEGATION

Combined Authority

receiving and reviewing reports on treasury management policies, practices and
activities.

approval of annual strategy.

approval offamendments to the organisation’s adopted clauses, treasury management
policy statement and treasury management practices.

budget consideration and approval.
approval of the division of responsibilities.
receiving and reviewing regular monitoring reports and acting on recommendations.

approving the selection of external service providers and agreeing terms of
appointment.

Audit Committee

reviewing the treasury management policy and procedures and making
recommendations to the responsible body.
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Appendix C

THE TREASURY MANAGEMENT ROLE OF THE SECTION 73 OFFICER

The Authority delegates responsibility for the execution and administration of Treasury
Management decisions to the Director of Resources, who will act in accordance with
the Authority’s TMPs, as well as CIPFA’s Standard of Professional Practice on
Treasury Management. In addition, the Authority delegates responsibility for the
execution and administration of Treasury Management decisions to the Corporate
Director - Resources, including any borrowing and debt rescheduling.

The S73 (responsible) officer

recommending clauses, treasury management policy/practices for approval,
reviewing the same regularly, and monitoring compliance.

submitting regular treasury management policy reports.
submitting budgets and budgets variations.

receiving and reviewing management information reports.
reviewing the performance of the treasury management function.

ensuring the adequacy of treasury management resources and skills, and the
effective division of responsibilities within the treasury management function.

ensuring the adequacy of internal audit and liaising with external audit.
recommending the appointment of external service providers.

preparation of a capital strategy to include capital expenditure, capital financing,
non-financial investments and treasury management, with a long-term
timeframe

ensuring that the capital strategy is prudent, sustainable, affordable and
prudent in the long term and provides value for money

ensuring that due diligence has been carried out on all treasury and non-
financial investments and is in accordance with the risk appetite of the authority

ensure that the authority has appropriate legal powers to undertake expenditure
on non-financial assets and their financing

ensuring the proportionality of all investments so that the authority does not
undertake a level of investing which exposes the authority to an excessive level
of risk compared to its financial resources

ensuring that an adequate governance process is in place for the approval,
monitoring and ongoing risk management of all non-financial investments and
long-term liabilities

provision to members of a schedule of all non-treasury investments including
material investments in subsidiaries, joint ventures, loans and financial
guarantees
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ensuring that members are adequately informed and understand the risk
exposures taken on by an authority

ensuring that the authority has adequate expertise, either in house or externally
provided, to carry out the above

creation of Treasury Management Practices which specifically deal with how
non treasury investments will be carried out and managed, to include the
following: -

©)

Risk management (TMP1 and schedules), including investment and risk
management criteria for any material non-treasury investment portfolios.

Performance measurement and management (TMP2 and schedules),
including methodology and criteria for assessing the performance and
success of non-treasury investments.

Decision making, governance and organisation (TMP5 and schedules),
including a statement of the governance requirements for decision making
in relation to non-treasury investments; and arrangements to ensure that
appropriate professional due diligence is carried out to support decision
making.

Reporting and management information (TMP6 and schedules), including
where and how often monitoring reports are taken.

Training and qualifications (TMP10 and schedules), including how the

relevant knowledge and skills in relation to non-treasury investments will be
arranged.
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Agenda Item 7

York and North Yorkshire Combined Authority
22 January 2024
Combined Authority Local Assurance Framework

Report of the Director of Transition

1.0

11

PURPOSE OF REPORT

The report seeks approval of a draft Local Assurance Framework for the York and
North Yorkshire Combined Authority.

2.0

2.1

2.2

2.3

2.4

2.5

BACKGROUND

The York and North Yorkshire Combined Authority has now been created in
January 2024 with a Mayor being elected in May 2024.

The Government requires Mayoral Combined Authorities with devolution deals
to produce, submit and publish a Local Assurance Framework, setting out
how all devolved and awarded funding and powers, including Mayoral
Investment Fund, Adult Education Budget (AEB), Net Zero Fund and
Brownfield Housing Fund will be administered. The Department for Levelling
Up, Housing and Communities (DLUHC), the Department for Transport (DfT)
and the Department for Education (DfE) - must consider and approve the
Assurance Frameworks of all Combined Authorities with devolution deals prior
to funding being released. As Brownfield Housing Fund and Net Zero Fund
programmes have commenced prior to the establishment of the Combined
Authority (CA), bespoke assurance arrangements were approved by the
Devolution Joint Committee at its meeting on 30 November 2023 and
submitted to government for approval.

Local Assurance Frameworks are a requirement under the English Devolution
Accountability Framework, and set out how CAs will use public money
responsibly, make robust and lawful decisions, achieve best value for money
and act in an open and transparent manner. They explain the governance
structures in place for making decisions, outlines the policies and procedures
in place to support decision-making, summarise how investments and
interventions are appraised and managed, and how the CA will publish
information.

The Government also requires Mayoral CAs with devolution deals to produce
and publish an accompanying Monitoring and Evaluation Framework which
details how projects and programmes funded through devolved and awarded
funding will be monitored and evaluated. This document is in progress and will
be submitted to the Combined Authority for approval at a future meeting.

The Assurance Framework attached at Appendix A has been developed in

accordance with the principles of the Levelling Up White Paper, the English
Devolution Accountability Framework (issued in March 2023), National Local
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2.6

2.7

2.8

4.0

4.1

4.2

Growth Assurance Framework guidance (issued in September 2021) and HM
Treasury Green Book (November 2022).

This Assurance Framework has been drafted in such a way to establish the
CA on a compliant foundation to draw down its first allocation of resources,
make robust and lawful decisions, and be well placed to build upon to bid for
further devolved powers and funding where available. Whilst the Assurance
Framework must be reviewed annually, it should be noted at this stage, that
there will be several subsequent amendments required throughout 2024-2025
to incorporate the assurance approach towards forthcoming functions and
responsibilities for the Adult Education Budget which will be informed by
further Statutory Instruments.

The draft Assurance Framework is attached at Appendix A.

At the time of this meeting, the draft Local Assurance Framework has been
approved by the Devolution Joint Committee and is now under review with the
Department for Levelling Up, Housing and Communities, Department for
Education and Department for Transport. Some minor amendments have
already been received by the Department for Education but the review is
ongoing and further amends are anticipated. The Combined Authority is asked
to note that officers will carry out any minor typographical corrections, but is
also asked to delegate authority to the Interim Head of Paid Service, in
consultation with the Chair and Vice Chair, to make any material changes
which may be necessary for the submission of a final draft to Government.

LOCAL ASSURANCE FRAMEWORK REQUIREMENTS

The English Devolution Accountability Framework sets out a range of

expectations for Local Assurance Frameworks:

e Confirm Accountable Body arrangements for funding received from
government through devolution deals

e Confirm that the use of resources is subject to the usual local authority
checks and balances — including the financial duties and rules which
require authorities to act prudently in spending, which are overseen and
checked by the responsible Chief Finance Officer (the Section 73 Officer)
and to ensure that annual accounts are published. This should include
reference to the Combined Authority’s overview and scrutiny and audit
committee functions

e Confirm, where applicable, that investment decisions using public funds
will be made with reference to statutory requirements, conditions of the
funding, local objectives (e.g. transport objectives) and through formal LEP
involvement

e Describe the arrangements for enabling effective and meaningful
engagement of local partners and the public to inform key decisions and
future strategy development

The Local Assurance Framework should set out the key roles and
responsibilities in decision making. In particular, it should set out which body
(or bodies) has the authority to set strategy, budgets, and individual
investment decisions, including any delegated authority. It should set out, for
example, the distinct responsibilities of the Mayor and other Combined
Authority members.
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4.3

4.4

5.0
5.1

5.2

5.3

6.0
6.1

6.2

7.0

7.1

8.0

8.1

9.0
9.1

In line with the Local Government Accountability Framework, Government
expects the Level 3 institution to ensure appropriate arrangements are in
place so that decision-making and recording is transparent, and that requests
for information, conflicts and complaints are dealt with appropriately.
Government would also expect to see arrangements in place to enable
effective engagement with local partners and the public.

Local Assurance Frameworks should set out the means by which directly
elected leaders will be involved in funding allocation and decision making. No
spending commitments beyond the initial 5-year allocation should be made
until elected leaders are in place and have agreed to the investment strategy.
This is consistent with the ambition and agreement to hold a single
democratically elected leader accountable, and for their democratically
invested power to influence the allocation of funding.

NEXT STEPS

The draft framework has been submitted to Government departments for
review and approval.

Following any required amendments from Government departments, a final
draft will be agreed with Government for Ministerial sign-off. The Local
Assurance Framework will be published on the Combined Authority website
once approval has been granted by Government. This will allow Government
to release the first tranche of devolved funding.

Regular updates on the Assurance Framework will be reported to the Audit
and Governance Committee, and a revised version will be presented annually
to the Combined Authority.

LEGAL IMPLICATIONS

The Local Assurance Framework reflects the powers and governance
framework set out in the York and North Yorkshire Combined Authority Order
2023. It describes the statutory responsibilities set out in the Order and the
Combined Authority’s Constitution, which should be read alongside it.

Failure to have in place an approved Assurance Framework would be a
breach of the Combined Authority’s statutory duty.

FINANCIAL IMPLICATIONS

Approval of the Assurance Framework is required by Government to release
devolved funds. Failure to submit the Assurance Framework will lead to
delays in the receipt of those funds.

CLIMATE CHANGE IMPLICATIONS

No climate change implications are associated with the approval of the draft
Assurance Framework,

EQUALITIES IMPLICATION

No direct equalities arise from this report, however the Assurance Framework
contains provision for a diverse and inclusive Business Committee.
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10.0 REASONS FOR RECOMMENDATIONS

10.1 Itis a requirement of Government to produce, submit and publish a Local
Assurance Framework two months prior to devolved funds being released to

Combined Authorities or their Accountable Bodies.

11.0 RECOMMENDATIONS

11.1 The Combined Authority is recommended to:

(a) Approve the draft Combined Authority Local Assurance Framework; and

(b) Delegate authority to the Interim Head of Paid Service, in consultation with the
Chair and Vice Chair, to make any material changes which may be necessary
for the agreement of a final draft with Government.

Background Documents
National Local Growth Assurance Framework (September 2021)

English Devolution Accountability Framework (March 2023)

HM Treasury Green Book (October 2023)
The York and North Yorkshire Combined Authority Order 2023 (Draft)

Appendix A — Draft Local Assurance Framework

Report Author — Paul Clark, Governance and Assurance Manager

Page 270

OFFICIAL
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Appendix 1
York and North Yorkshire Combined Authority

ASSURANCE FRAMEWORK (DRAFT)

[15 December 2023]

4 Version ~ Date Note

23/6/2023 Initial Draft

19/9/2023 Revised draft based upon internal
discussions on proposed governance
structures

23/11/2023 | Revisions made following publication of
Draft Statutory Instrument, draft constitution
and in consultation with s73, Monitoring
Officer, HR, OPFCC and LEP.

4.0 Paul Clark 4/12/2023 Revisions made in consultation with CA
Leadership Team and Devolution
Programme Team
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1. Introduction
Purpose of the Assurance Framework

1.1 The aim of this document is to set out how the York and North Yorkshire Mayoral
Combined Authority (CA) will use public money responsibly, both openly and
transparently, and achieve best value for money. This document outlines:

= The respective roles and responsibilities of the Mayoral Combined Authority Board,
the York and North Yorkshire Mayor and other elements of the decj making and
delivery structure;

= The key processes for ensuring accountability, probity, trans y, legal
compliance, and value for money;

= How potential investments will be prioritised, appraised;, livered; and
= How the progress and impacts of these investmen

1.2  The Assurance Framework sits alongside several
— most notably the Devolution Agreement and S

1.3  The Assurance Framework has been develope the English Devolution
Accountability Framework (March 2023), National th Assurance Framework

(September 2021) and in accordance with the HM T Green Book (November
2022).

1.4  This Assurance Framework takes 4 f the CA in January
2024. 1t will apply to all new decisio s, regimes, and projects

from this date. For continuity and co
commenced and managed by York a

Arrangements.

In addition to ‘ i Police, Crime and Fire Commissioner

scheduled to commence after the Mayoral elections in May 2024.
ment may be amended and re-published prior to the annual review
ents or significant changes are made to the CA, or its governance and
ctures and processes, or if new guidance is received from the

1.7  The first draft of this Assurance Framework was approved by the Devolution Joint
Committee of North Yorkshire Council and City of York Council prior to the
commencement of the CA for submission to Government. The CA itself will approve any
updates. The Assurance Framework is then submitted to the Department for Levelling Up,
Housing and, Communities (DLUHC), Department for Business & Trade, the Department
for Transport (DfT) and the Department for Education (DfE) for approval.

1.8  As further devolved funding and powers are unlocked, this assurance framework will be
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1.9

Appendix 1

monitored and revised.

The Government’s Autumn Statement (22 November 2023) announced that the Levelling
Up White Paper would be updated to introduce a Level 4 Devolution package which can
be drawn down by Cas. It is anticipated that this assurance framework will need to be
revised in order to access funding and powers available under Level 4.
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2. About York and North Yorkshire
History

2.1 The York and North Yorkshire geographical area consists of the unitary authorities of City
of York Council and North Yorkshire Council.

2.2 The York and North Yorkshire Local Enterprise Partnership (Y&NY LEP) was formed in
2011 and previously covered the former nine local authority areas within_York and North
Yorkshire prior to local government reorganisation. It is a public-private ership whose
Board includes business, educational and Local Authority Leaders. LEP provides
strategic economic leadership to the area, driving the delivery of trategic Economic
Plan, which sets out York and North Yorkshire’s vision to stre area’s economy
and provide more opportunities for businesses and comm &NY LEP has

multi-million-pound investment programmes designe prove and suppo egion’s
economy. North Yorkshire County Council current as accountable body
ging review in
determine their form and function in future yea at review was published
in March 2022 and placed a requirement on all into a combined authority
or democratic institution with devolved local pow ' ve democratic accountability
whilst still providing a strong voice of business. EP will become the Business
Committee of the combined authori

2.3 The York and North Yorkshire D
signed into law on [Date].

Geography
24  The CA’s geogra

‘ﬁ\w'ﬁlbv

MORTH YORK MOORS NATIONAL PARK]
ey

Richmond

Northallerton

i B
Helmsley Pickering K\
>>>>>>>> ANATIO ’ ;

Malton

Rateley Bridge
Knaresborough
Skiptons.~4 2
)\W’} m"’m:ﬁ
West Yorkshire

Contains OS data © Crown copyright and da tabase right 2019

2.5 This geography provides a functional economic area for the region and parallels the geography
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of North Yorkshire Police.

2.6 York and North Yorkshire contains two national park authorities — North York Moors and the

Yorkshire Dales. Each national park is also the planning authority for their respective
geographies.

Economic Framework

2.7 The CA’s Economic Framework was approved by the Devolution Joint Committee on 15
December 2023.

2.8 ltisillustrated in the diagram below:

Create a
sustainable

Energy sector
Enhance

natural
capital

Accessible &
affordable
transport

Efficient &
effective digital
connectivity

Strengthen our
cultural ass=ts

ing ambitions

and wellbeing should be reflected through all priorities
ematic priorities

2.9 The Framework is under-pinned by three strategic ambitions;

e Transition to a carbon negative region: A carbon negative, circular and more resilient
economy;
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e Deliver good economic growth: A global, innovative, productive economy with strong and
thriving businesses;

¢ Increase Opportunities for all: A thriving and inclusive economy.

Health and wellbeing has been embedded across the framework, recognising the role in
supporting the wider determinants of health (e.g. transport / air quality, good housing, good jobs
etc.).

The strategic ambitions, coupled with a commitment to improving and wellbeing should

be at the heart of decision making for all aspects of the Framew

In order to deliver the over-arching ambitions, the framewor jority themes under
which investment plans will be developed:

1. Great Places sit at the heart of the plan, reflecti conomy of
York and North Yorkshire and reflecting they other
seven investment themes.

2. A Well-Connected Economy, reflects t sport and digital in connecting

3. Housing, with a particular focus on increasi le and sustainable homes;
A Thriving Workforce will de and skills pathways for all

5. A Green & Circular Econo : tural capital and economic
potential of a sustainable e

6. A Global Economy, will develc : nt potential of the region prioritising
high growth sectors;

shire Devolution Deal provides the ability to establish a single pot
economic development, including the Mayoral Investment Fund

The CA is the local transport authority (‘LTA’) and integrated transport authority (‘ITA’) for
the Combined Authority Area and has all the functions of an LTA and ITA.

The CA will develop policies for the promotion and encouragement of safe, integrated,
efficient and economic transport to, from and within their area, and will prepare and publish
a local transport plan containing its policies and proposals for their implementation.

Adult Education Budget (AEB)
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2.17 From August 2025 the CA assumes responsibility for the revenue-based Adult Education
Budget (AEB) in York and North Yorkshire. Devolution of AEB supports the delivery of
high- quality adult education at NVQ Levels 1,2 and 3 to individuals aged 19 years and
above. This equates to around £m per academic year.

2.18 Prior to commencement of the CA, the ongoing development and management of the AEB
implementation phase will be undertaken by the LEP’s Skills and Employability Board.
Following commencement of the CA, this role will be undertaken a Skills and
Employability Task and Finish Group which will report directly to the C ed Authority.

e future and this
ent is provided.

2.19 The formal devolution of AEB will be detailed in a statutory instrume
assurance framework will be reviewed once the content of that i

Brownfield Housing Fund (BHF)

2.20 The CA was allocated £12.7m in 2023 to deliver a capital
on brownfield sites over the next 5 years through the

Net Zero Fund (NZF)

2.21 The CA was allocated £6m in 2023 to deliver,
delivery, enabling the delivery of net zero ise would not happen,
through the Government’s Net Zero Fund.

222 The CA was allocated £1m in 2023 to delive
Development Support, supportinghe development
investor-ready, through the Gove s.Net Zero Fund?

UK Shared Prosperity Fund (UKSPF)

2.23 The UKSPF is the Government’s ma nic de aent fund to replace EU Structural
and Investment Funds. The UK Share y Fund'sia central pillar of the UK
da and a significant component of its support for

enue programme of Project
t zero projects from idea to

located c£6.2m in total from the funds for 3 years between April 2022 to
SPF £5.8m / REPF £400k).

2.26
grammes’ under each of the 3 Governmental investment priorities with a heavy
spend allocated to year three 2024-2025. Largely co-designed with a wide range
of stakeholders the programmes are designed to support the further development and
implementation of both Authorities economic, skills and environmental strategies as well as
meet the expected outcomes and outputs identified by the Government for their Levelling Up
agenda.

2.27 Collaboration has begun on the development and promotion of ‘shared programmes’ - where
opportunities are offered across the entirety of the CA geography. This will support the future
planning of a united SPF Round 2 application in the near future. Discussions to work up a
combined SPF Investment Plan for the future will commence in January 2024.
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Multiply

2.1

Powers

2.2

In 2022, North Yorkshire was awarded £2.6m and York was awarded £741,000 from the
Government’s Multiply funding via UK Shared Prosperity Fund to invest in the provision of
numeracy and maths courses for adults to increase the levels of functional numerary in the
UK adult population.

Year North Yorkshire York

1 £806 587 £224 111
2 £930 678 £258 559
3 £930 678 £258.559
Total £2.6m £741 000

Under the York and North Yorkshire Devolutio
following devolved powers from Government:

d Mayor were granted the

= The full devolution of the 19+ ¢
= The ability to borrow against fu

llege and training providers

= To improve the supply and qualit
infrastructure

e the development of land or

= To create a no i ork for York and North Yorkshire
ment Corporations
ith other bodies on the management of the
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3. Structures and Roles
Overview

3.1 The CA governance model combines public sector capacity, transparency, and
accountability with private sector expertise from its Business Committee.

3.2 The CA Cabinet is the primary decision-making body.

3.3 The Mayor and CA Cabinet are supported by committees, tagroups, Co
Leadership Team and the Secretariat. The Secretariat advises t
committees on policy and investments, and manages and monitors

ined Authority
ayor, CA and
livery of projects.

34 The CA’s CA Management Team also support the decisi
independent committees - the Audit and Governance Co

ing process. Two
Overview and

interests of local people.

3.5 Below is a summary diagram of the CA’s commit
may be established in accordance with the CA’

Overview & Audi
Scrutiny Governaiic
Committee ‘nmittee

Police, Fire and
Crime

3.6

The following s€ provide a description of the different elements of the structure and
. ive roleg and responsibilities.

3.9  The Mayor will appoint a member of the CA to be the Mayor’s deputy.

Role and Responsibilities of the Mayor

3.10 The Mayor exercises powers and functions that are devolved to the CA by central Government.
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3.11  The Mayor will be the Chair of the CA Cabinet and lead the CA in terms of proposing and
agreeing the revenue and capital budgets of the CA, including allocation of the
consolidated transport budget, appropriate use of the Adult Education Budget and how
Gainshare is utilised to support the CA’s policies. The CA will appoint a Chair and Vice--
Chair to serve until the Mayor takes office.

3.12 The Mayor is a member of the CA’s Business Committee and will promotéythe region as a
place to live, work, visit and invest in.

3.13 The decision-making powers and functions of the Mayor are:

= Responsibility for an identified Key Route hority roads that will be
collaboratively managed and maintained b alf of the Mayor

= Powers over strategic planning, including the re ility to create a spatial
framework for York and North Yorkshire

= Ability to create Mayoral Dev s in agreement with the
relevant CA member

The Mayoral Combined Authority (CA)

3.14 The York and North Yorkshire Combi ity was formally constituted in law in
' onstituent uthorities of North Yorkshire Council and

re and Strategic and operational transport functions.

le for setting the policy direction in North Yorkshire and York and
investment to achieve economic growth. The CA is also responsible
estment decisions and ensuring that the policy and strategic

3.18 , typically the agenda for the CA is focused on different elements of the

Economi@Framework and takes decisions and oversees performance on items including:
= Programme updates — on initiatives being delivered

= Investment decisions

= Monitoring of financial and output performance

= Assurance, strategic risk management and governance

= Strategies and plans
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3.19 The constituent members of the CA are accountable for where and how public money is being
spent.

3.20 Additional responsibilities and further powers may be devolved to the Mayor and the CA,
pending agreement by Government, the Mayor, CA and the constituent authorities.

Membership of the CA

3.21 Membership of the CA is set out in Table 1 below. This specifies the type of membership;
constituent, non-constituent, and observer.

Table 1: Membership of the CA 2023/24

Member Post embership

Combined Authority Mayor Constituent
City of York Council Appointed Membe Constituent
City of York Council Appointed Me

North Yorkshire Council Appointed Membe

North Yorkshire Council Appointed Member

Business Committee

Combined Authority Constituent (Non-Voting)
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CA Cabinet Meetings

3.25 The Combined Authority Cabinet will agree a schedule of meetings each year, with
meetings to be held at least quarterly and in public.

3.26 All constituent members of the CA Cabinet and the Mayor have one equally weighted vote.
Non-constituent members have no automatic right to vote. The CA Constitution allows for
voting rights to be extended to non-constituent members at the discretion of the constituent
members.

3.27 The voting requirements for prescribed matters are included in the CA’

3.28 The Mayor’s budget proposals are approved by the CA in accorda th the Combined

Authorities (Finance) Order 2017 and the Constitution.
Quoracy for CA Cabinet Meetings

3.29 At least three voting members of the CA must be present
decision is required to meet agreed timescales and am
or scheduled, written procedures for decision makin
and the relevant Overview and Scrutiny regulatio

The Business Committee (Formerly the LEP)

3.30 Local Enterprise Partnerships (LEP) are volunt
together business leaders, local politicians, an
economic growth. The York and North Yorkshire L

partnerships which brings
rtners to promote and drive
s established in 2010 and will

3.31 The Business Committee will ad : [ t will unlock the region’s

economic potential and stimulate Speri
decisions of the CA receive the inp ‘ g iness leaders and take account
of the views of the wider business ilMemgage with local, national and

3.32 The Busing i i e public sector members and ten private
Vi the majority of the Board In addition, the

embers will not be counted in the private sector majority.

air — The Mayor will appoint a Chair from the private

iNternational levels. The Chair will be a non-voting
et of the Y&NYCA. The Vice Chair will be appointed to act
Il act in the absence of the Chair.

member of the C
3S substitute whg

Audit and

3.34 The AU and Governance Committee ensures that the CA and Mayor are
operating’in a legal, open, and transparent way.

e Committee

3.35 In accordance with the Chartered Institute of Public Finance and Accountancy
(CIPFA) guidance, the Committee provides a high-level focus on assurance and
governance arrangements.
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3.36 The Audit and Governance Committee monitors the operation of the organisation.
Their role is to ensure that the CA is fulfilling its legal obligations, complies with
statutory requirements, is managing risk effectively and has robust control
measures in place for all devolved powers and funding. The Committee scrutinises,
reviews, and endorses the Treasury Management Strategy, Financial Regulations,
and statutory accounts, before they are finalised and presented to the CA Board for
approval, as well as identifying any risks.

3.37 Membership of the Audit and Governance Committee is politically ed and
consists of 8 elected Councillors (or their nominated substitute) - 4 f

CA.

3.38 The Audit and Governance Committee meets at least
CA on both financial and non-financial performan
Governance Committee is invited to present
undertaking to the CA Board at least once per
contact with the CA’s s73 officer, monitoring

Overview and Scrutiny Committee

3.39 The Overview and Scrutiny Com or to account for all
decisions taken, including devolved >
Scrutiny Committee has the autho
or action taken by the CA or Mayor.
reports and make recommendations f

y decision made,
aeir discretion, produce
ents.

3.40 The Overview

delivering it at policies, Strategies and plans are made in the best
interests @ ers_in Yorkband North Yorkshire. They provide
independen [ i tivities and public consultation on draft

strategies.

h the Combined Authorities (Overview and Scrutiny
5 to Information and Audit and Governance Committees) Order

3.42 iéwrand Scrutiny Committee meets on a quarterly basis. The CA is
3.43 The Combined Authority will observe the guidance contained in the Scrutiny
Protocol published by DLUHC on 22 November 2023.

Statutory Officers
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3.44 The CA appoints Statutory Officers to discharge duties and obligations on their
behalf. The Statutory Officers ensure that the CA is acting in accordance with its
legal duties and responsibilities, operating within the financial regulations and
receiving appropriate advice on policy and governance.

3.45 The Statutory Officer roles are defined in the CA Constitution and comprise:

= Head of Paid Service — The Interim Director of Delivery fulfils t
Head of Paid Service. The Head of Paid Service discharges
relation to the CA as set out in section 4 of the Local Govern
Act 1989.

= Section 73 Officer — the role of Section 73 Officer in ac

nd Housing

= Monitoring Officer — The Monitoring Officer di
to the CA as set out in section 5 of the

1989.
=  Scrutiny Officer — The Scrutiny Officer pro of the overview and
scrutiny committee as set out in Article 9 of the

(Overview and Scrutiny Committe ion and Audit and

el reports their recommendations in a report to the CA Board
nd allowances that will be paid.

d by the CA Secretariat. The CA Secretariat is a dedicated
esource that provides impartial advice and works in collaboration with partners and

eholders.

3.49 e Secretariat is to advise and support the CA and Mayor execute the

decisionsmade.
3.50 The Secretariat are employed by the CA and support the following activities:

= Develop and Propose Policy - supporting the CA and Mayor to draft key
policies to inform decision-making on investment
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= |nitiate and Recommend Project Ideas — support project applicants in
identifying and bringing forward viable project ideas that will deliver the CA’s
strategic objectives

= Develop and Commission Solutions — ensure projects in the funding pipeline
are fully developed and that delivery options are fully explored

= Advise Funding Applicants — on how to develop a robust and comprehensive
Business Case by working collegiately with the applicant to develop the project,
and advise on the assurance process

= Manage the Investment Appraisal Process — ensure that fundi

funding applications

= Programme and Project Design and Deve
investment programmes and projects to delj
the Mayor and CA, in line with the ag
preparation and submission of funding

g and evaluation
framework, ensure that all p s are appropriately
evaluated and provide regular to the CA and its
committees, indi artments and nationally appointed
evaluators

for the Boards — ensuring CA and
) a timely fashion and communicated

Yy with the media and handling general enquiries from the public
ion — ensuring that minutes, agendas, and papers of the

programme commissioning and project appraisal.
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Accountability for Public Funds

Several measures are in place to ensure that the Mayor and CA manage and administer
public funds in a responsible, efficient, transparent, and accountable manner.

The Accountable Body

4.2

4.3

4.4

4.5

4.6

4.8

The CA is established as a legal entity under the York and North Yorkshire Combined
Authority Order 2023 and will act as the legal and Accountable Bod r powers and
funding devolved by Government and be responsible for all decisions

Prior to its establishment, North Yorkshire Council will act as a table body on an
interim basis for the commencement of any advance devolved fi rogrammes.

The CA holds all funding, enters contractual arrangeme ents. The
CA also provides programme management to accoun e funding and en that the
impact of investment is assessed.

The CA is accountable for:

Ensurlng that |ts decisions and actlvmes confor legal requirements regarding

(such as Subsidy Control),

on 101 of the Local Government Act 1972, and The Openness of
jes Regulations 2014, the CA delegates certain decisions to the

The Section 73 Officer is accountable for:

=  Ensuring that devolved funds, including the AEB, are used legally, appropriately and
are subject to the usual local authority checks and balances, including discharging
financial duties under the Financial Regulations
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4.9

4.10
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= Ensuring that the CA acts in a manner that is lawful, transparent, evidence based,
consistent and proportionate, including the publication of annual audited accounts

= Signing-off Value for Money Statements for all funding applications during the
appraisal process as true and accurate

= Certifying that funding can be released under the appropriate conditions (in line with
statutory duties)

= Accepting grants for funding on behalf of the CA, where the CA has approved the
submission of a funding bid to Government

services
| programme

= Accepting tenders or quotations for the supply of goods, materi
provided that the spend is within the CA approved budget or

= Signing-off quarterly reports to individual Government de rogramme
performance and expenditure

= Ensuring that the established professional codes o

=  Ensuring that strong governance arrangement
the CA is operating robustly and transparen
Statement).

al audit. Internal audit is a
ternal auditors under the
ority will provide those
’s funding and activities,

The CA has an established proce

contracted service provided by ~
Public Sector Audit Appointments
external audit services. The audit
including devolved monies, and trans

ons. This prowdes mdependent and objective
e Plan is approved by the CA and progress against the plan is
and Governance Committee at each meeting.

undertaking a detailed review of the strategic risk management and financial management
processes that are in place, assessing the level of risk, reviewing elements of the CA
funded programmes in detail, and contributing to the setting and approval of the Internal
Audit Plan.
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Overview and Scrutiny

4.13

4.14

Ensuring Value for Money

4.15

4.16

417

4.22

4.23

4.24

The independent Overview and Scrutiny Committee holds the CA and Mayor to account
on behalf of the public. They have the authority to review and scrutinise any decisions
made including the investment of devolved funds, or actions taken. The Committee can at
their discretion, make recommendations for change or improvement.

The Overview and Scrutiny Committee has an annual Work Programme of topics that they
will scrutinise. Committee members are encouraged to propose additional topics for
scrutiny.

All projects and programmes that apply for funding are appraise
for Money (VfM) using the HM Treasury Green Book and appr,
individual Government departments such as the Departmen
Transport and the Department for Levelling Up, Housing

impacts of the project. A Benefit Cost Ratio (BC
possible, but this is just one of the basket of me

The VM Statement is published on the CA website, with the business case. The
ted in accordance with the
cision Makers. The VM
statements and the technical asses : nate to the level of risk,
complexity and funding sought.

g agreement can be signed.
2nted to the appropriate board. The Statement

management is comprehensive and in accordance with HM Treasury’s
iples and other project management guidance. The Director of Resources
ed officer for managing risk.

accountability and support due diligence. The Risk Management Framework guides the
identification, assessment, and management of risks for all activities.

Risk management controls and mitigation action plans are agreed and added to the Risk
Registers. A plan is then constructed to reduce the likelihood of the risk occurring and/or
decrease the impact of a risk, should it occur.

Funding applicants are required to include risk and contingency plans as part of their
application for funding. Once a project has received funding approval, the Secretariat
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works with project applicants to monitor delivery of the contract and risks. Quarterly
Monitoring reports are compiled to identify any issues with delivery, perceived or actual
risks to the project, any corrective action, and any change requests (for example, a
reduction in grant or an extension to the timescale for delivering key milestones).

Annual Reviews by Government

4.25

4.26

4.27

The CA holds a review meeting with Government each year to discuss delivery of the
Devolution Deal and Devolution Mayoral Investment Funds (known as Gainshare). The
meeting is an opportunity to identify achievements and successes ap@h any areas for
improvement.

In addition, the CA is required to submit annual reports to 4 iIdual Government
departments on specific devolved funding programmes in EB, UK Shared
Prosperity Fund and Multiply, to publicly state how the fundi vested in York
and North Yorkshire and to report on the achieved outputs

The LEP had been reviewed twice a year by Govern
Annual Performance Review. The reviews consider s that
are in place, strategic approach and performanc
outputs on funding awarded to the LEP. The
been attended by the LEP Chair and LEP De irs. xt iteration of the

National Local Growth Assurance Framework wi ' ese reviews will continue in
future.
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5. Robust and Transparent Decision-Making

5.1 In accordance with transparency codes and Government guidance on best practice, the
Mayor, CA and its committees will act in the interests of York and North Yorkshire when
making investment decisions. All decisions are made via an approved process, free from
bias or perception of bias and in accordance with the seven Nolan principles on conduct in

public life.
5.2  To ensure decision-making is robust and transparent, all meetings of th Board, Audit
and Governance Committee and Overview and Scrutiny Committee a d in public. The

ublic to decisions
making process is

CA also publishes a monthly Forward Plan of Key Decisions to ale
that will be taken, in advance of the decision being made. The d
detailed at Appendix A to this assurance framework.

5.3 There is no legal requirement to live stream public [ the CA will
endeavour to do so where it practical and proportionat

Budget Setting and Allocation

5.4  The annual Mayoral Budget is developed by t
capital budget. The budgets are presented to
again for final approval each February. The b greed in accordance with

Constitution.

5.5  All approved capital and revenue budgets are publis the CA website. Budgets are
monitored on a quarterly basis wi Boards. Quarterly financial
monitoring reports on individual p

Commissioning and Open Calls

5.6 In accordance with the agreed polic s diproject applications for funding
usually originate fro :

Call for Project Applications — open calls inviting applicants to
opose a project are published on the CA website. Calls have a

»ment including the latest HM Treasury Green Book and appraisal
ek best value for money.

Each project and application for funding is assessed on its own merit, including where there
are potentially competing applications for funding.

5.10 For transport schemes, central case assessments must be based on forecasts which are
consistent with the definitive version of NTEM (DfT’s planning dataset). This requirement
does not prevent the CA from considering alternative planning assumptions. Sensitivity
test results of alternatives assist in reaching a decision on whether to approve a scheme.

5.11 The Secretariat assesses the broad anticipated equality and environmental impacts of
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programmes and projects at various stages of the appraisal process, alongside social
value, value for money and Benefit Cost Ratio. This ensures that the CA considers
economic, social, and environmental impacts of its investment from the outset.

At the earlier stages of project development, funding applicants are required to hold a
workshop with key staff, senior officers, and stakeholders where necessary, to discuss the
options and possible delivery models for the project or scheme. This assists the applicant
in identifying the long-list and short-list of viable options for delivering the scheme in line
with guidance from the HM Treasury Green Book.

The steps involved in the full appraisal process are detailed and illu
the CA can agree a revised process if circumstances dema
compliance all the relevance conditions and guidance.

below. However,
d will ensure that

The steps involved in the fast-tracked appraisal process are
Fast-tracked appraisals should by exception and justifi¢ati
the full appraisal process can not be utilised.

In cases where there is a departure from the pro
and CA Statutory Officers will confirm this b
value for money, uniqueness and funding av ity. Thi lways be in line with HM
Government advice and best practice.
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Contract Management

Once funding is approved for a project, either for project development costs or full award,
contracts are issued and regular communication with the project applicant or scheme
promoter is maintained throughout the project’s lifetime.

Contracting

6.2

6.3

6.4

Payment Against Claims

6.5

6.6

6.11

A Grant Letter (for project development costs) or Funding Agreement, (for full award)
between the CA and project applicant/scheme promoter sets out the ¢ ns relating to
the CA’s agreement to fund the project and the responsibiliti f the CA and
applicant/scheme promoter in managing, delivering and monitorj e project. A Grant
Letter will only be required where projects are drawing down ent cost funding
ahead of full approval and full award.

The Funding Agreement specifies that grants
applicants/scheme promoters bear the risk for all ov ' ond the
approved amount.

The Funding Agreement also stipulates the e
project will deliver.

Payment milestones are agreed with the project app
contract. The milestones depend oa. the compIeX|ty,
This forms part of the programme
audit.

cheme promoter at the point of
nd timescales of the project.

Each grant claim is crosschecked 2 project baseline information as

s\and risks. Monitoring conditions are set out
initially in a g : Government for each funding source, so the
0 adopta erX|bIe approach to managing contract performance. This
e funding source, value or risk of a particular programme or project.

process is in place to ensure that variations to an approved project are
e project applicant and agreed with the Secretariat. Variations to a project
on the project’s file and reported to the CA when appropriate. Minor changes
greed between the project applicant and Secretariat where the change does not
affect the principles of the project and does not exceed the CA funding allocated for the year.
The relevant Board is however, notified of any changes that are significant or contrary to
the terms of the Funding Agreement.

Where there is significant underperformance or cause for concern, a project will be referred
to the CA for a decision and reported to the Audit and Governance Committee.
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Clawback

6.12 The Grant Letter and Funding Agreement include a mechanism for clawback based on an
assessment of risk. This ensures that funding is only spent on the specified eligible activity
and is linked to the delivery of outputs and outcomes. It also gives the CA the option of
clawing back funds for poor performance, misuse or defrauding of funds.
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Measuring Performance and Success
Monitoring and measuring the performance of projects and programmes provides

important lessons which are used to improve future decision-making. This increases the
likelihood of successful delivery of future projects.

Monitoring and Evaluation Framework

7.2 A comprehensive monitoring and evaluation framework for the MCA is in place which has
been designed in accordance with the most recent HM Treasury’s Magenta and Green
Book principles and other monitoring and evaluation guidance, such a published by
the What Works Centre.

7.3  The Monitoring and Evaluation Framework sets out the key princi r how the MCA will
manage evaluations across various levels, including: project/p evel, investment
fund level (e.g. Mayoral Investment Fund, Adult Education overall impact
of the MCA through its various funding allocations on strat mately, the
Framework demonstrates the MCA’s commitment to i s within
its processes; ensuring that the MCA can identify it ually,
opportunities to improve efficiencies and ensure

7.4  The framework sets out several logic model s Economic Framework
priorities) and identifies high-level performanc dicators that are used to
assess the impact of a project or programme and i n to delivering the Devolution
Deal and the MCA’s priorities within its Economic Fr. rk objectives. This includes any
specific objectives and targets withig,i ing programmes. Also, where
appropriate, alternative indicator: link to the delivery of the
MCA’s ambitions.

7.5 Alongside the MCA’s Monitoring a nork, where there are statutory
requirements, further evaluation str e, aligning with the MCA’s
overarching framewaq department requirements. For example,
Government’s five /' process for the Mayoral Investment Fund
requires a sepaj i ork.

7.6 project and programme performance is

Monitoring

7.7

7.8

7.9

7.10

. The frequency of reporting on the delivery of outputs and outcomes
six months following the completion of works or activity. Again, the
ined by the level of risk.

eme promoter and AEB delivery partner submits quarterly reports to
quarterly reports are signed-off by the Section 73 Officer. This enables the

Site visits to project applicant/scheme promoters and delivery partners are conducted once
per year as a minimum. Site visits may by exception, be conducted more or less frequently
based on an assessment of risk.

Project Applicants/scheme promoters and delivery partners are responsible for informing
the Secretariat of any changes to the scope, costs, and implementation timescales for their
project. The Secretariat assesses the impact of any changes on the overall programme,
budget, and expenditure. Cost increases, financial slippage and significant changes to
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outputs and outcomes are reported to the appropriate Board where necessary. The CA
does not guarantee that it will meet any cost increases either in full or in part.

7.11 The Secretariat presents Performance Reports on project and programme delivery, to the
CA. This ensures that Board members are informed of progress on projects and are sighted
on any issues that will result in financial slippage or underperformance.

7.12 Performance Reports are also submitted to the relevant Government department,
specifically Department for Levelling Up, Housing and Communities, the Department for
Education and the Department for Transport. The frequency of reportin determined by
the relevant Government department although it usually consists g
quarterly updates to the department and a formal annual report.

7.13 Following devolution of the AEB in 2025 academic year, the C equired to submit

previous academic year to date including:

= York and North Yorkshire policies for adult educati

= Expenditure against AEB

= Data analysis of AEB delivery in York and
Evaluation

7.14 The frequency and type of evaluation conducted, the contract value, duration,
and complexity of the project. The level of evaluati uired is determined at Outline

7.15 Pilot projects and major schemes s ‘ Mayoral Investment Fund are
subject to more extensive and freque

7.16 As a minimum, a 8 a progress evaluation, reviewing progression on
[ that original objectives have been achieved.
able to most investments, but in exceptional

on provides accountability for the investment made. It also provides local
hich to base future projects and programmes. The Secretariat reviews the
e evaluation against the objectives of the project as set out in the business
case and Funding Agreement and the most appropriate counterfactual. Evaluation results
for all projects are published on the CA website.

7.20 Where there is a variation between a project’s objectives and its outcomes, the Secretariat
works with the promoter to agree corrective action. If the corrective action is unsuccessful,
clawback clauses in the Funding Agreement can be invoked as a final resort and to secure
the desired outcomes via alternative measures.
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The Secretariat compiles a summary report for the CA of all projects that have completed
during the previous quarter. This report confirms whether the project has delivered against
its spending profile and achieved the outputs and objectives in the Funding Agreement. The
report also recommends whether each project can be closed.

As part of the annual report to Government on the delivery of AEB functions from the
previous academic year to date, the CA will also provide an update on interim evaluation
findings on the impact that AEB has had in York and North Yorkshire. These findings will
be derived from qualitative data such as employer and learner survey, responses and
quantitative data on the take-up of AEB funded provision in York and Yorkshire and
improvements in participation, progression, and attainment in statut d non- statutory
training.
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Inclusive and Collaborative Working

8.1  The strength and success of the CA in York and North Yorkshire is founded on good
governance and partner collaboration. The former LEP and its local authority partners have
built the foundations of its devolution deal on strong collaboration and engagement with
one another and with all key stakeholders. Continuing this philosophy of consensus and
good faith is essential to delivering the commitments of devolved powers and funding, and
to unlocking future funding opportunities as they become available.

The LEP Network

8.2 The Business Committee is an active member of the national
committed to developing and sharing best practice with the LEP N

etwork and is
and its members.

Collaboration with Metro Mayors, the Northern Powerhouse and

8.3 The Mayor and CA are committed to working in collaboratio al Combined
Authorities, the Northern Powerhouse and LEPs, to p urce and
enhance the effectiveness, transparency, decisio i in local
economic development.

Engaging with Other Partners

8.4  Regular meetings are held with partners to ens
being undertaken across York and North York
strategies and progress in delivering the SEP prioriti
place with business representative anisations, inc
Federation of Small Business, itute of Directo
authority partners and the univers

o-way dialogue on activity
discuss the development of
objectives. These meetings take
the Chambers of Commerce,
Make UK, as well as local
isory Group meetings.

Engaging with the Public

8.5 The CA will produce and maintainap t will be taken at least 28 days
before the decisiong Forward Plan of Key Decisions includes
decisions defined have a financial implication (such as projects
that are seeki ew programmes or schemes that would be
delivered ac [ new strategies) and non-financial decisions
which imp ) j . plan is refreshed and published on the CA
website eve ) of the public to view information on decisions
before they are , ment on them.

f information on the project, programme or strategy, the date the

and details of how to submit views, comments and supporting evidence
electronically and by post. Information on any scheduled consultation events is also
displayed.

8.9 Comments and evidence submitted by partners and individuals during the public
consultation period are logged, analysed, and categorised, with records kept on how the
final draft of the strategy has been amended to reflect the comments and evidence

received.
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9.3

9.4

9.5

9.6
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Publishing Information

The CA is subject to the same Transparency Code that applies to local authorities. To
deliver the responsibilities under the code, the CA has developed a robust, but
proportionate, approach to sharing and publishing information so that it is accessible to the
public.

The CA is subject to the Localism Act 2011, the Local Government Transparency Code
2015 and the Accounts and Audit Regulations 2015. It will publish on its website data
including, but not limited to, the following:

e Grants to voluntary, community and social enterprise organisatio
e Its organisational chart

e Senior salaries

e The combined authority’s constitution

e Pay policy statements, including gender pay gap

The CA Constitution includes a publication sc i ow and when agendas,
minutes, papers, and other documents produc d Secretariat will be made
available to the public. It also sets out any exce lishing information, such as
not disclosing information that is prohibited by law ich is exempt under the Local

[ committee papers clearly
state whether the paper will be pub heme and whether any

exemptions apply.

ordance with the relevant legislation and
. The Secretariat elects to publish more
S is stipulated in Government guidance, so that
requests are less necessary.

A and Secretariat, including personal, financial, confidential, and
gcessed and handled in line with data protection legislation.
securely to maintain privacy. This process is detailed in the

The schedule of CA Board, Business Committee, Audit and Governance Committee and
Overview and Scrutiny Committee meetings for the year ahead will be published in
advance on the CA website.

The notice of the meeting, the agenda and accompanying papers are published five clear
working days in advance of the meeting. Where papers contain commercially sensitive
information or are subject to one of the exemptions under the Local Government Act 1972
Schedule 12A or Freedom of Information Act 2000, they are not published and are
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categorised as a private item.

Draft minutes of meetings are published will be published in accordance with section 100C
of the Local Government Act 1972 and the National Local Growth Assurance Framework.

Notice of Decisions

9.12

9.13

9.14

As stated in previous sections, the CA will publish a Forward Plan of Key Decisions that
will be taken by the CA at least 28 days before the decision is made to enable members of
the public to view and comment on them.

Details of all project approvals made by the CA are recorded in the Min
In addition, the Secretariat maintains and publishes a Grants and
the CA website which provides details of all contracts and agree
of the project, and the value of the contract.

the meetings.
acts Register on
signed, a summary

A Delegated Authority Report for decisions taken under th ation for the
CA which documents all decisions that the has taken, j i they have
given to projects within their delegated authority limit ent or

rejection of projects that exceed their delegation.

Page 299



Appendix 1

Information on Board Members

9.15 The following information on CA Cabinet and Business Committee Members will be available on
the CA website:

= Biography — including name, job title, organisation represented, membership of
Committees and any lead roles

= Appointments to outside bodies

= Individual Register of Interests
= Declarations at Meetings

=  Attendance Record

=  Gifts and Hospitalities Record
= Term of Office

9.16 Business Committee members are not remunerat mbers are entitled to back travel
and subsistence costs incurred whilst undertaki i ibilities on

9.17 The Secretariat also publishes any gifts or hospi accepted and received by Business
Committee members with a notio eds £100. Gifts and hospitality are
recorded in each Business Com ister of Interest.

Financial Information
9.18 7 S ed on the CA website so that it is

9.19 CA and Mayoral b i tart of the financial year within the Budget and Policy
Framework.

The CAis g

9.20 nual programme of capital expenditure, together

me. This includes projects promoted and projects

9.21 e performance of capital and revenue programmes are provided to the

2 published in meeting papers.

ister. Payments to general suppliers that have a value of more than
on the CA website.

y bands of all staff employed in the Secretariat which exceed £50,000 per
lished on the CA website.

at will publish calls for projects on a regular basis on the CA website and
social dla feeds. The application templates and guidance documents for each
commissioning call will be available via the CA website.

9.25 An open and competitive procurement process is in operation. When undertaking any
procurement, all Boards, officers, and staff must comply with the Contract Procurement
Rules. Opportunities to supply goods and services are advertised on the CA website.

9.26 Information on how businesses can access advice and support services, including applying
for grant-funded programmes, can be found on the CA website.
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Branding

In accordance with branding guidance on awarded and devolved funding, the Secretariat
ensures that the correct logos and wording are displayed in all promotional materials for
CA funded projects and programmes. Promotional materials include the CA website,
websites of project applicants/scheme promoters, signage, social media posts, press
notices and marketing literature.

9.27
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Glossary of Terms

AEB Adult Education Budget

AGM Annual General Meeting

BCR Benefit Cost Ratio

BEIS Department for Business, Energy and Industrial Strategy

BHF Brownfield Housing Fund

BJC Business Justification Case

CIAT Central Independent Appraisal Team

CRF Community Renewal Fund

DfE Department for Education

DFT Department for Transport

DLUHC Department for Levelling Up, Housing

DIT Department for International Trade

FBC Full Business Case

FLUTE Forecasting the interaction and Economy

GBF Getting Building Fund

LEP Local Enterprise Partnershi

LGF Local Growth Fund

LTA Local Transp

CA

NZF Net

oBC

OPFCC e Commissioner
ared Prosperity Fund

Y&NY CA and North Yorkshire Combined Authority
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Prospectus and call for proposals (40 days) Appendix 1

Development Members Assurance

Call for Proposal pack developed
including investment priorities,
eligibility criteria, appraisal criteria
and deadlines

—T

Call for Proposals launched

e

|

Development Officer responds to
queries fromapplicants and
provides advice and support as
needed

|

Expression of Interest (EOI)
submitted

SRS

Moderation Panel convened
including Head of Assurance, Head
of Strategy, Head of Delivery
Service and Development Officers
using a clearly defined scoring
systemto determine w hich EOls

should progress

Head of Assurancereviews
pack and provides
feedback

Prioritised list of submitté

mmittee review s
completed d’recommendations Do Members approve or
reject the proposed

prioritised projects?

Decision Point

Yes - approve No - rejected

No - Development Officer to contact
applicants and inform them of
outcome
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Outline and Full Business Case .
Appendix 1

OBC in line Decision

1
1 1
Development ! Members ! Assurance
| |
| |
1 1
Applicant develops Outline Business Case (OBC) w ith ! !
supportfromthe Development Officer ! !
1 1

T |
1 1
1 1

| Meetings with applicant and Development Officer to Is the OBC sufficiently !
refine OBC developed that it can
potentially progress to Full
» ) Business Case (FBC)?

Decision Point ! )
| |
| |

Discussion betw een Development Officer and Head of | '
Development to review OBC ' !
| |
| |
1 1
No - the OBC needs Yes —OBCs passed | |
| further work before it to Assurance for ! : Assurance to review OBC
can progress oversight review ! :
|
1
1

Point
|
1
' Yes - OBC
Applicant develops Full Business Case (FBC) with . reflects N
supportfromthe Development Officer . i Members OE?C_is
1 o e
i | a;iglrt?\llal not in line
1 .
| ! and can L1 EOll
' ! progress to approva
! ! FBC
' s informed of OBCs that !
! fedin scope andw ere !
’% Meetings w ith applicant and w er to G T ] 2E '
ik, ¥ Mimn |
1
1 1
- 1 1
( 3 Point " : !
1
— Is the FBC sufficiently :
developed that it can be i
sion betw een Develop Officer andiHead be ?l‘fed p g . b,,) |
of Development to ré FBC . S0 O e |
1
| |
1 1
1 1
1 1
1 1
No - the F —FBC passed to ' !
further w ork b8 Assurance forfull ! !
progres appraisal ! !
| |
1 1
1 1
1 1
1
See FBC development ! i
process ! !
| |
1 1
1 1
1 1
1 1
1 1
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Full Business Case development (40 days)

Development

Applicant develops FBC w ith support fromthe
Development Officer

r__

Meetings w ith applicant and Development Officer to
refine FBC

Decision Point

Development Officer completes Gatew ay Review

Members

Is the FBC sufficiently
developed that it can be
submitted for appraisal?

e

Discussion betw een Development Officer and Head
of Development to review FBC

Decision Point

No; further
information
needed

Yes;
commission
appraisal

No - there are
significant

!

See FBC
appraisal
process

additional

'!! S informed O
ahged in scope or w here

ignificant financial or legal
concerns were identified

Appendix 1
Assurance

information
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Full Business Case appraisal (40 days)

Development

FBC submitted for
independent appraisal

Members

Appendix 1
Assurance

Assurance Teamcommissions

independent appraisal

Officer conducts appraisal

Full re-appraisal
soughtw here
significantissues
need to be
addressed

Development Team
produces Committee
papers

S el

Other issues
addressed and
Members updated
accordingly w hen

g w ith applicant as needed

5 days

bmitted to Head

Decision Point

Discussion betw een Development
Officer, Head of Strategy and Head of
Assurance to discuss appraisal report

o - appraiser Yes - FBC
completes scheduled for
additional w ork Members
meeting

4

Members as

s FBCs and app

S

reports

Do Members approve
project based on FBC
and appraisal report?

Deferred

requested by C8
and informs Ass

Development Officer meets
applicant to provide
feedback and signpost if
possible

Appeals process invoked

Approved (with
or without
conditions)

v

See Funding
Agreement
process
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Funding Agreement process (40 days) Appendix 1

Delivery Assurance

Head of Assurance informs Legal
Team of outcome from Committee

!

Delivery Officer reviews draft FA
and returns w ith any comments for
Legal Team

applicable

Final FA updated and issued to
applicant

y

ding Agreement sealed, signed
& returned

Project sponsor submits Monitoring
& Evaluation Plan w ithin 3 months
of signing Funding Agreement

No; Delivery Officer
arranges meeting w ith
appllcant to reV|ew the

v

proceed to
oring stage

them off when al
feedback has been
addressed

OFFICIAL Page 5



Internal monitorin rocess .
gp Appendix 1

Delivery Members

Delivery Officer contacts project lead in first 5 days of each
month to discuss RAG rating

Delivery Officer receives monitoring report

Is the project on track toachieve
financial, output and milestone
targets?

Decision Point

No — Delivery Officer

contacts applicant to Yes - no further action
seek to resolve is required
concerns

Head of Delivery produces regular . . o
monitoring progress report to ant Scrutiny Ce ee review monitoring progress report

relevant Scrutiny Committee d focus on amber and red rated projects

Decision Point

No; decision

Yes
More information made t.o S0
project

required

Delivery Officer liaises w ith app
information needed to inform moni

ogress repot

. . inf . ides feedback Legal Team drafts
S ST ST RIOVICESIEETEC variation to Funding Legal Team Solicitor issues
Agreement (FA) project closure letter
Legal Team issues Delivery Officer meets
variation to FA sponsor to discuss closure

\{__ letter

Applicant signs and
returns variationto FA

I
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Prospectus, call for proposals and OBC (40 days)

Appendix 1
Members : Assurance

Development

Call for Proposal pack developed including Head of Assurance_ reviews
investment priorities, eligibility criteria, pack and provides
appraisal criteria and deadlines ] feedback

s

Call for Proposals launched

l

Development Officer responds to queries
fromapplicants and provides advice and
support as needed

l

Applicant develops Outline Business Case
(OBC) w ith support fromthe Development
Officer

\_ﬂ//—

Meetings w ith applicant and Development
E Officer to refine OBC

Decision Point

Discussion betw een Develop Officer and

Assurance Teamoversight
to agree OBC can be put to
Members

I
1
1
1
1
1
1
I
1
1
1
1
1
1
1
I
1
1
1
1
1
1
1
I
1
1
1
1
1
1
1
I
1
1
1
1
1
1
1
I
1
1
1
1
Y
I
1
I
1
1
1
1
1
1
1

Members Committee meet to review OBCs Do the OBCs reflects

Combined Authority
prioritiesand should
therefore be
approved for full
appraisal?

Decision Point

Members Yes—
No — OBC request OBCs
rejected further approved

development to
progress

| to Full
Business
Case

v
Page 311 See Full Business

Case development
process

fromMembers

Appeals processinvoked

Page 8
OFFICIAL



Full Business Case development (40 days)

Development

Applicant develops FBC w ith support fromthe
Development Officer

r__

Meetings w ith applicant and Development Officer to
refine FBC

Decision Point

Development Officer completes Gatew ay Review

Members

Is the FBC sufficiently
developed that it can be
submitted for appraisal?

e

Discussion betw een Development Officer and Head
of Development to review FBC

Decision Point

No; further
information
needed

Yes;
commission
appraisal

No - there are
significant

!

See FBC
appraisal
process

additional

'!! S informed O
ahged in scope or w here

ignificant financial o legal
concerns were identified

Appendix 1
Assurance

information
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Full Business Case appraisal (40 days)

Development

FBC submitted for
independent appraisal

Members

Appendix 1
Assurance

Assurance Teamcommissions

independent appraisal

Officer conducts appraisal

Full re-appraisal
soughtw here
significantissues
need to be
addressed

Development Team
produces Committee
papers

S el

Other issues
addressed and
Members updated
accordingly w hen

g w ith applicant as needed

5 days

bmitted to Head

Decision Point

Discussion betw een Development
Officer, Head of Strategy and Head of
Assurance to discuss appraisal report

o - appraiser Yes - FBC
completes scheduled for
additional w ork Members
meeting

4

Members as

s FBCs and app

S

reports

Do Members approve
project based on FBC
and appraisal report?

Deferred

requested by C8
and informs Ass

Development Officer meets
applicant to provide
feedback and signpost if
possible

Appeals process invoked

Approved (with
or without
conditions)

v

See Funding
Agreement
process
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Funding Agreement process (40 days) Appendix 1

Delivery Assurance

Head of Assurance informs Legal
Team of outcome from Committee

!

Delivery Officer reviews draft FA
and returns w ith any comments for
Legal Team

applicable

Final FA updated and issued to
applicant

y

ding Agreement sealed, signed
& returned

Project sponsor submits Monitoring
& Evaluation Plan w ithin 3 months
of signing Funding Agreement

No; Delivery Officer
arranges meeting w ith
appllcant to reV|ew the

v

proceed to
oring stage

them off when al
feedback has been
addressed
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Internal monitorin rocess .
gp Appendix 1

Delivery Members

Delivery Officer contacts project lead in first 5 days of each
month to discuss RAG rating

Delivery Officer receives monitoring report

Is the project on track toachieve
financial, output and milestone
targets?

Decision Point

No — Delivery Officer

contacts applicant to Yes - no further action
seek to resolve is required
concerns

Head of Delivery produces regular . . o
monitoring progress report to ant Scrutiny Ce ee review monitoring progress report

relevant Scrutiny Committee d focus on amber and red rated projects

Decision Point

No; decision

Yes
More information made t.o S0
project

required

Delivery Officer liaises w ith app
information needed to inform moni

ogress repot

. . inf . ides feedback Legal Team drafts
S ST ST RIOVICESIEETEC variation to Funding Legal Team Solicitor issues
Agreement (FA) project closure letter
Legal Team issues Delivery Officer meets
variation to FA sponsor to discuss closure

\{__ letter

Applicant signs and
returns variationto FA

I
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2.0
2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

3.0
3.1

Agenda Iltem 8

York and North Yorkshire Combined Authority
22 January 2024
Calendar of Meetings

Report of the Interim Monitoring Officer

1.0 Purpose of Report
1.1 To seek approval of the Combined Authority’s calendar of meetings for 2023-24 and
2024-25.

Background
The proposed calendar of meetings is attached as Appendix 1 to this report.

The calendar provides dates for the following meetings:
York and North Yorkshire Combined Authority
Audit and Governance Committee

Overview and Scrutiny Committee

Business Committee

The calendar includes dates for the remainder of the 2023-24 municipal year, and for
the 2024-25 municipal year.

In selecting dates for the calendar, care is taken to avoid key meetings and events
including North Yorkshire Council, City of York Council, local elections. However,
clashes may unavoidably arise in respect of meeting dates which have yet to be fixed
by constituent authorities and other external organisations.

The Combined Authority’s Constitution states that Ordinary meetings of the Y&NYCA
for the transaction of general business shall be held on such dates and at such times as
YNYCA shall determine. This will usually be the first Friday of the month but may be
varied to accommodate bank holidays and to ensure the effective transaction of YNYCA
business.

The dates for the Combined Authority’s committees have been scheduled to avoid,
wherever possible, clashes with committee meetings of City of York Council and North
Yorkshire Council wherever possible.

All dates will be published on the Combined Authority’s website upon its launch on 1
February 2024.

Where possible, committee meetings will be live broadcast to enable members of the
public to attend meetings virtually without the requirement to travel.

Alternative Options Considered
Not applicable.
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4.0 Financial Implications

4.1  There are no significant financial implications arising from this report. The costs
associated with Combined Authority and committee meetings are included within the
Combined Authority’s budget.

5.0 Legal Implications
5.1 Notices of meetings will be published online and displayed outside of the Combined
Authority’s offices in accordance with legal requirements.

6.0 Equalities Implications
6.1 No specific equalities implications arise from this report.

7.0 Recommendations

1.1. The Combined Authority is asked to approve the calendar of meetings for 2023-24 and
2024-25.

Contact Officers:
Suzan Harrington, Interim Monitoring Officer

Paul Clark, Governance and Assurance Manager

Appendices:
Appendix 1 — Calendar of Meetings
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Combined Authority Calendar of Meetings 2024-25

CA - Combined Authority (Cabinet) Election

Weekends/Bank Holidays

North Yorkshire/York School Holidays
Pre-Election Publicity Period

0&S - Overview & Scrutiny Committee
AG - Audit, Governance Committee
BC - Business Committee
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York and
@ North Yorkshire
Combined Authority

Forward Plan

Publication Date:

Date Updated:

Period Covered Until:

23 January 2024

12 January 2024

31 January 2025

The decisions likely to be taken by York and North Yorkshire Combined Authority in the following 12 months are set out below:

PLEASE NOTE:-

(a) In accordance with the Combined Authorities (Overview and Scrutiny Committees, Access to Information and Audit
Committees) Order 2017, at least 28 clear days’ notice, excluding the day of notification and the day of decision taking, must be
published on the Forward Plan of any intended key decision.

(b) Exempt information need not be included in the Forward Plan and confidential information cannot be included. There may be
times when a decision has not been published in the forward plan 28 days in advance, this is usually because the matter is
urgent, and a decision has had to be made quickly. These decisions can still be made but are subject to the regulations within

'‘the Order".

Contact(s): Paul Clark, Governance and Assurance Manager (paul.clark@northyorks.gov.uk)
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mailto:paul.clark@northyorks.gov.uk
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Decision to be Description Planned Key Decision Lead Officer | Documentation Prohibitions
made Decision | Decision? | maker’s name for Restrictions
Date name & title consideration & | Exemptions
other relevant
documents

Approval of the Seeking 23/2/2024 | Yes Combined Andrew Officer report to None
Economic approval of the Authority Leeming Combined
Framework final Economic Authority

Framework
Approval of the Seeking 23/2/2024 | Yes Combined Andrew Officer report to None
Brownfield Land | approval of the Authority Leeming Combined
Prospectus Brownfield Authority

Funding

prospectus to

enable a call

for projects
Approve Seek approval | 23/2/2024 | Yes Combined James Farrar | Officer report to None
Corporate Plan of an interim Authority Combined

Corporate Plan Authority
Pay Policy Seeking 23/2/2024 | No Combined Helen Officer report to None
Statement approval for Authority Whiting/Sara | Combined

York and North Jeffs (Head of | Authority

Yorkshire HR)

Combined

Authority’s Pay

Policy

Statement.
York and North Seeking May/June | Yes Combined Andrew Officer report to None
Yorkshire Skills approval of a 2024 Authority Leeming/Tracy | Combined
Strategy York and North Watts Authority

Yorkshire Skills

Strategy
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Skills Seeking May/June | Yes Combined Andrew Officer report to None
Commissioning approval of a 2024 Authority Leeming/Tracy | Combined
Framework Skills Watts Authority

Commissioning

Framework
Approval of Draft | Seeking May/June | Yes Combined David Hern Officer report to None
Strategic Local approval of the | 2024 Authority Combined
Transport Plan draft Strategic Authority

Local Transport

Plan
Approval of Draft | Seeking May/June | Yes Combined David Hern Officer report to None
Key Route approval of the | 2024 Authority Combined
Network Key Route Authority

Network
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Agenda Item 10

YORK AND NORTH YORKSHIRE COMBINED AUTHORITY
22 JANUARY 2024

Combined Authority Governance: Proposed Statutory Officers Structure
for the Combined Authority and the Mayoral Combined Authority

Report of the City of York Council Head of Human Resources

The Appendix to this report contains exempt information as described
in paragraphs 1, 2 and 4 of Part 1 of Schedule 12A to the Local
Government Act 1972 (as amended) (information relating to any
individuals or which is likely to reveal the identity of an individual and
information relating to labour relations issues) and it is considered that
the public interest in maintaining the exemption outweighs the public
interest in disclosing the information.

Purpose of the Report

1. In order to ensure that the Combined Authority has appropriate statutory
officers, the Committee is asked to:

I.  Appoint interim Statutory Officers for the Combined Authority to be
legally compliant with the Local Government and Housing Act 1989
and other legislation.

ii. Approve the interim structure of chief officer / senior posts ahead of
the Mayoral election

lii. Approve the recruitment and appointment process for the roles of
Statutory Officer posts as detailed in the Private Appendix A

iv. Approve, subject to consultation, the final structure for the Statutory
Officers post the Mayoral election based on the options presented
in the Private Appendix A

v. Appoint to the Combined Authority Returning Officer

Summary

2. The Joint Devolution Committee considered a structure for the Combined
Authority at its meeting on the 24" July, 2023. This report had a number
of caveats as the final Order creating the Combined Authority had not
been passed. The Order was approved on 20" December 2023 and
therefore, the Combined Authority needs to formally consider the position
with regard to its Statutory Officers now that it is has been legally
constituted and can make formal decisions.
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3. The main Statutory Officers for the Combined Authority are:

Head of Paid Service

Section 73 Officer

Monitoring Officer

Scrutiny Officer

Data Protection Officer

Senior Information Risk Officer
Combined Authority Returning Officer

@ ~0o0oTY

4. During the consideration of the Order, the PFCC asked Government for
there to be 2 sets of statutory officers for the Combined Authority. This was
declined and the Order clarified that there could only be one set of
statutory officers for the Combined Authority as a whole. The Combined
Authority is therefore, asked to consider approving the interim and future
structure for the statutory officers. It is noted that whilst the Combined
Authority has been legally constituted as a separate organisation, the
PFCC functions will transfer at a later date namely 7" May 2024 and
therefore it is appropriate to make interim arrangements and proposals for
future arrangements at this stage.

The Interim Position

5. The Joint Committee at its meeting on the 24™ July 2023 appointed James
Farrar as the interim Director of Transition and stated that the Chief
Executive of the Combined Authority would not be appointed until after the
Mayoral Election. The Combined Authority is asked to confirm this position
and as the authority requires an interim head of paid service, is asked to
confirm this post to that position until the Chief Executive is appointed.

6. The Joint Devolution Committee also approved the interim arrangements
for the Section 73 Officer and Monitoring Officer. The Combined Authority
is asked to confirm the formal appointments of the following on an interim
basis until substantive appointments are made. It is anticipated that
substantive appointment campaign timetables for these posts can be
determined once the outcome / decision of the options presented in
Appendix A are known;

a. Debbie Mitchell, Chief Finance Officer of City of York Council as the
interim Section 73 Officer for the Combined Authority
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b. Barry Khan, Assistant Chief Executive Legal & Democratic Services
of North Yorkshire Council as the interim Monitoring Officer for the
Combined Authority

7. Itis proposed to appoint the following on an interim basis and further
options are detailed in the private Appendix for the substantive
appointments for these roles, it may be these interim arrangements are
likely to be until at least September 2024

a. Paul Clark, currently the Governance and Assurance Manager for
YNYLEP as the interim Scrutiny Officer

b. Veritau Limited (through a service level agreement) as the interim
Data Protection Officer.

c. James Farrar, currently the interim Director of Transition and
proposed appointed interim Head of Paid Service as the interim
Senior Information Risk Owner

The Substantive Structure

8. Now that the Combined Authority has been created, it should agree its
substantive structure in order to be able to operate and to recruit and
appoint the relevant officers needed to ensure that the statutory posts are
filled on a permanent basis.

9. The Combined Authority has a number of options on how it would like to
construct its permanent structure and these are detailed in the confidential
Appendix A.

10. The Combined Authority is asked to determine its structure and
delegate the consultation, recruitment and appointment accordingly to the
interim Head of Paid Services in line with the Combined Authority’s
constitution.

11. The following post is not determinate on the options and therefore, it is
recommended that the following post is assigned as the Returning Officer
for the upcoming 2024 Mayoral Election,

a. Richard Flinton, Chief Executive Officer North Yorkshire Council
(and the previous Police Authority Returning Officer) as the
Combined Authority Returning Officer.

12. As a note for the Combined Authority, in addition to the Combined
Authority Returning Officer, both City of York Council and North Yorkshire
Council will designate two local Returning Officers and there will be
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ongoing co-ordination between the two Councils regarding the delivery of
the election. This preparation is already underway ahead of the Mayoral
election in May.

Implications
Financial implications

10.The salaries for the senior Statutory Officers is included in the separate
financial update reports for this Committee’s information. The salaries of
the key Statutory Officers are as per the presentation in the 24™ July 2023
report (with updated 2023 pay award). At this stage, salaries marked *
below remain indicative grades subject to final job evaluation assessment:

Chief Executive £124,656 Approx. £159,560
Director of Resources? £95,050 to Approx. max £134,960
(Section 73 Officer) £105,438

Head of Legal Services and | £55,056 to Approx. max £105,043
Monitoring Officer ! £82,065

Legal implications

11.The York and North Yorkshire Combined Authority Order 2023 came into
force on 20" December 2023 and formally creates the York and North
Yorkshire Combined Authority as a separate legal entity. During the
month preceding the creation of the Combined Authority, the constituent
councils created a Joint Devolution Committee in an anticipation of the
Order to consider appropriate arrangements. These arrangements need
to be formally approved by the new Authority. Following the
Government’s decision as part of the Spring 2023 Budget consultation to
cease funding of Local Enterprise Partnerships from April 2024 and
transfer their functions to local authorities or Combined Authorities; the
York and North Yorkshire Local Enterprise Council ceases to exist on the
creation of the York and North Yorkshire Combined Authority. As such,
relevant staff transfer to the Combined Authority from 15t February 2024
under the regulation requirements as set out in the Transfer of
Undertaking (Protection of Employment) Regulations 2006 where relevant
and similar provisions where it is not. In addition, the rules relating to
political restrictions within the Local Government and Housing Act 1989
apply to the relevant officers of the Combined Authority.

12.The Order further provides that there will be Mayoral elections on 2" May
2024 and the PFCC functions will transfer on 71" May 2024 to the
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Combined Authority. TUPE will apply to those staff on that date and
formal consultation will take place prior to this.

13.TUPE applies to the establishment of the Authority and the transfer of
functions by virtue of the Order. Subject to this, the Combined Authority
may appoint such officers as they consider necessary to carry out the
Authority’s functions. There are a number of statutory officers that need to
be appointed and this report seeks to make the necessary appointments.

14.Now that the Combined Authority has been created, formal consultation
can take place with the relevant staff that will transfer on 7" May 2024.
This will include staff that work for the OPFCC and Fire and Rescue
Authority.

15.With regard to the elections in May, the Combined Authorities (Mayoral
Elections) Order 2017 provides that each Combined Authority must
appoint one of its officers or one of the officers of a constituent council to
be the Combined Authority Returning Officer (CARO). The CARO will
have overall responsibility for running the election of the Mayor and be
responsible for accepting nominations and co-ordinating the regional
result. Itis proposed to make the appointment which mirrors the
arrangements that were put in place for the Police, Fire and Crime
Commissioner elections that would have covered the same electoral area.

Climate change Implications

16.There are no significant and notable climate change implications arising
from this report.

Equalities implications

17.Recruitment where necessary will be carried out in a transparent and open
recruitment process which will comply with the equality processes.

Crime and Disorder, Information Technology and Property

18.There are no known crime and disorder, information and technology and
property risks.
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Reason for Recommendations

19.Recommendations are presented to the committee to enable statutory
appointments to be made and confirm senior structures. This will also
allow for the commencement of effective engagement and consultation
with OPFCC and PFCC FRA staff and trade unions ahead of their transfer
to the Combined Authority in May 2024.

Recommendations

20.The Committee is asked to

a. Appoint interim Statutory Officers as part of the interim structure for
the Combined Authority including;

Vi.

James Farrar - Director of Transition as the Interim Head of
Paid Services (as detailed in paragraphs 5 above and
paragraphs 8 to 10 in the confidential Appendix A)

Debbie Mitchell - Chief Finance Officer of City of York Council
as the interim Section 73 Officer for the Combined Authority
(as detailed in paragraph 6a above)

Barry Khan - Assistant Chief Executive Legal & Democratic
Services of North Yorkshire Council as the interim Monitoring
Officer for the Combined Authority (as detailed in paragraph
6b above)

Paul Clark - Governance and Assurance Manager for
YNYLEP as the interim Scrutiny Officer (as detailed in
paragraph 7a above)

Veritau Limited (through a service level agreement) as the
interim Data Protection Officer (as detailed in paragraph 7b
above)

James Farrar - Director of Transition and Interim Head of
Paid Services as the interim Senior Information Risk Owner
for the Combined Authority (as detailed in paragraph 7c
above).

b. Approve the recruitment and appointment process for the permanent
roles of Statutory Officers for the Combined Authority as detailed in
the Private Appendix A (as listed in paragraph 30a to f of the private
Appendix). This includes the appointment of the Chief Executive to
be undertaken after the Mayors election and the Mayor can then be
involved in the appointment process.

c. Appoint to the Combined Authority Returning Officer;

Richard Flinton, Chief Executive Officer North Yorkshire

Council (and the previous Police Authority Returning Officer)
as the Combined Authority Returning Officer for the 2024
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election (as detailed in paragraphs 11a above) and noting that
both City of York Council and North Yorkshire Council will
designate two local Returning Officers and there will be
ongoing co-ordination between the two Councils regarding the
delivery of the election.

Background Papers

Public paper - 24" July 2023

Proposed Staffing Structure for the Combined Authority from November 2023 and the
Mayoral Combined Authority from May 2024
https://edemocracy.northyorks.gov.uk/mgCommitteeDetails.aspx?ID=1471
https://edemocracy.northyorks.gov.uk/documents/s20960/Combined%20Authority%20Gov
ernance%20-%20Proposed%20Staffing%20Structure.pdf

Contact Officers:
Helen Whiting — Head of HR & OD City of York Council and Head of HR and
Workstream Lead for Combined Authority
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