York and Item 6

CNorth Yorkshire
Combined Authority

OVERVIEW AND SCRUTINY MEETING
13 March 2024
SCRUTINY AND GOVERNANCE ARRANGEMENTS — TERMS OF REFERENCE

Report of the Interim Deputy Monitoring Officer

1.0 Purpose of the Report
1.1 To note scrutiny and governance arrangements pertaining to the Overview
and Scrutiny function.

1.2  To note the terms of reference, committee remits and quorum rules.

2.0 Recommendations
2.1 That the Overview and Scrutiny Committee notes the scrutiny and governance
arrangements.

3.0 Background

3.1 Following the York and North Yorkshire Combined Authority Order 2023 being
laid before Parliament, the Combined Authority came into effect in December
2023. The Combined Authority at their inaugural meeting on 22 January 2024
approved the constitution which contained the governance arrangements
around the Overview and Scrutiny Committee.

3.2 The Terms of Reference for the Overview and Scrutiny Committee can be
found at Appendix A.

3.3 The Combined Authority has also adopted Scrutiny Procedure Rules, which
can be found at Appendix B.

3.4 In addition, The Combined Authorities (Overview and Scrutiny Committees,
Access to Information and Audit Committees) Order 2017 provides the
legislative framework around Overview and Scrutiny Committees. In
November 2023, guidance in the form of a Scrutiny Protocol was also issued
by the Government. A link to these documents can be found within the
background papers section of this report below.

4.0 Financial Implications
4.1  There are no direct financial implications arising from this report.

5.0 Legal Implications
5.1  Any legal implications are set out in the body of this report.
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6.0 Equalities Implications
6.1  There are no direct equalities implications arising from this report.

7.0 Environmental Implications
7.1 There are no direct environmental implications arising from this report.

8.0 Combined Authority Areas Impacted (Council Areas/Wards/Divisions)
8.1  York and North Yorkshire Local Government areas.

9.0 Recommendations

9.1 That the Overview and Scrutiny Committee notes the scrutiny and governance
arrangements.

10.0 Reasons For Recommendations
10.1 In order to comply with the Combined Authority’s statutory duties.

11.0 Contact Details

For further information please contact the author of this Report.

Author
Name: Rachel Antonelli
Job Title: Interim Deputy Monitoring Officer
Service Area: Legal
Email: Rachel.antonelli@yorknorthyorks-ca.gov.uk

Background papers

The Combined Authorities (Overview and Scrutiny Committees, Access to
Information and Audit Committees) Order 2017 - The Combined Authorities
(Overview and Scrutiny Committees, Access to Information and Audit Committees)
Order 2017 (legislation.gov.uk)

Scrutiny Protocol published on 22 November 2023 - Scrutiny Protocol - GOV.UK
(www.gov.uk)

Appendices
Appendix A — Terms of Reference for Overview and Scrutiny Committee

Appendix B — Scrutiny Procedure Rules
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https://www.legislation.gov.uk/uksi/2017/68/contents/made
https://www.legislation.gov.uk/uksi/2017/68/contents/made
https://www.legislation.gov.uk/uksi/2017/68/contents/made
https://www.gov.uk/government/publications/scrutiny-protocol-for-english-institutions-with-devolved-powers/scrutiny-protocol
https://www.gov.uk/government/publications/scrutiny-protocol-for-english-institutions-with-devolved-powers/scrutiny-protocol

York and Appendix 1

CNorth Yorkshire
Combined Authority

OVERVIEW AND SCRUTINY COMMITTEE TERMS OF REFERENCE

Role and Function

The scrutiny procedure rules in section 5C of the constitution set out these roles and
functions in more detail.

The overview and scrutiny committee shall, within the scope of its remit, exercise the
overview and scrutiny functions set out in Schedule 5A of the Local Democracy,
Economic Development and Construction Act 2009 and the Combined Authorities
(Overview and Scrutiny Committees, Access to Information and Audit Committees)
Order 2017 (“the Scrutiny Order”) and in particular shall have the following powers
and responsibilities (to be exercised in accordance with the Overview and Scrutiny
Procedure Rules set out in Section C of Part 5 of this Constitution):

(a)

(b)

(c)

(d)

(e)

(f)

(g)

to review or scrutinise decisions made, or other action taken, in
connection with the discharge of any functions which are the
responsibility of the Y&NYCA,;

to make reports or recommendations to the Y&NYCA with respect to the
discharge of any functions that are the responsibility of the Y&NY CA;

to make reports or recommendations to the Y&NYCA on matters that
affect the Y&NYCA's area or the inhabitants of the area;

to review or scrutinise decisions made, or other action taken, in
connection with the discharge by the Mayor of any general (but not
Police and Crime Commissioner nor fire and rescue) functions;

to make reports or recommendations to the Mayor with respect to the
discharge of any general (but not Police and Crime Commissioner nor
fire and rescue) functions;

to make reports or recommendations to the Mayor on matters that affect
the Y&NYCA's area or the inhabitants of the area;

when exercising the power under (a) or (d) above, to have the power to:

. direct that a decision is not to be implemented while it is under
review or scrutiny by the overview and scrutiny committee; and

. recommend that the decision be reconsidered;
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(h)

(i)

(1)

(k)

(1

(m)

to publish details of how it proposes to exercise its powers under (Q)
above and its arrangements in connection with the exercise of those
powers, having obtained the consent of the Y&NYCA to the proposals
and arrangements;

to consider matters referred to the committee by one of its members, by
a Member of the Y&NYCA or a member of a Constituent Council, in
accordance with Article 6 of the Scrutiny Order;

to consider matters referred to the committee by the Y&NYCA or the
Mayor;

to require the Members (including the Mayor and the Deputy Mayor) or
officers of the Y&NYCA to attend before the overview and scrutiny
committee to answer questions;

to invite other persons to attend meetings of the overview and scrutiny
committee; and

to appoint one or more overview and scrutiny sub-committees and
arrange for the discharge of any of the overview and scrutiny
committee’s functions by any such sub-committee.

Overview and Scrutiny Committee Remit

The remit of the overview and scrutiny committee includes: -

To review and evaluate the performance of the Mayor and Y&NYCA and
the way it works with its partners to deliver for local people;

To contribute to policy development in respect of high profile, complex
issues affecting the whole of York and North Yorkshire;

To investigate complex cross-cutting issues with a particular focus on
the delivery of the Combined Authority Strategy.
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OVERVIEW AND SCRUTINY COMMITTEE PROCEDURE
RULES

1. Establishment

1.1 Legislation requires that the Y&NYCA must establish one or
more overview and scrutiny committees.

1.2 The Y&NYCA has determined to establish one overview and
scrutiny committee whose remit is set out in Section D of Part 4
of this Constitution. The Y&NYCA may choose to review the
scope and titles of this committee periodically.

1.3 In these scrutiny procedure rules, any provisions referring to an
overview and scrutiny committee also apply to any sub-
committees established by an overview and scrutiny committee.

2 Membership

2.1 The Y&NYCA will appoint to the committee annually following the
annual meetings of its constituent councils.

2.2 The overview and scrutiny committee shall comprise twelve
members appointed by the Y&NYCA from the elected members
of the constituent councils.

2.3 In appointing members to the overview and scrutiny committee
the Y&NYCA will have regard to any nominations made by
constituent councils and also endeavour to ensure that the
membership reflects the conurbation’s diverse population.

24 The Y&NYCA must ensure that the members of the committee
reflect (as far as reasonably practicable) the balance of political
parties among members of the constituent councils across the
whole Y&NYCA area.

2.5 The Y&NYCA will also appoint up to twenty substitute members
who may be invited to attend as full members of the overview and
scrutiny committee when apologies have been received.
Substitute members will be appointed from the nominations
received from constituent councils following their annual
meetings and will be politically inclusive.

3 Committee Chair
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3.1

3.2

3.3

3.4

The committee’s Chair will be appointed from amongst its
members.

The Chair must be a member of the committee who is an
‘appropriate person’ who is a member of one of the Constituent

Councils. This requirement is set out in legislation.

An ‘appropriate person’ means:

a person who is not a member of a registered political
party of which the Mayor is a member;

or, where the Mayor is not a member of a registered
political party, a person who is not a member of a
registered political party which has the most
representatives among the members of the Constituent
Councils on the Y&NYCA or, where two or more parties
have the same number of representatives, a member of

either of those parties.

The overview and scrutiny committee may choose to appoint a
vice chair, the vice chair should also be an appropriate person as
described in rule 3.3 above.

Sub-Committees

4.1

4.2

4.3

The overview and scrutiny committee may establish one or more
overview and scrutiny sub-committees to discharge its functions.

The overview and scrutiny committee shall determine the
membership of the sub-committee, subject to meeting the
requirements relating to political balance and chairing by an
appropriate person (rules 2.5 and 3.2).

These rules also apply to any sub-committee established.

Meeting Frequency

5.1

5.2

The Overview and scrutiny committee will schedule regular
meetings, of sufficient frequency to effectively discharge their
function.

Additional meetings may be requested by the chair of the
overview and scrutiny committee, or by any 5 members of the
committee or by the Monitoring Officer. Notification of any
additional meeting will be made by the Head of Paid Service.
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Quorum

6.1

6.2

6.3

6.4

6.5

The quorum for the overview and scrutiny committee shall be two
thirds of its total membership, 14 members. This is set out in
legislation.

The quorum requirement also applies to any sub-committees
established.

No business shall be transacted unless there are 14 members
present

The meeting must start no later than 15 minutes after its
advertised starting time, if there are not 10 members present then
no meeting can take place.

If a meeting is inquorate those members present may still wish to
informally discuss any issues which were due to be discussed at
the meeting. However, this informal meeting cannot transact any
formal business, its discussions cannot be minuted, and any
issues which members wish to bring to a decision makers
attention would need to be raised again at a formally constituted
meeting of that scrutiny committee.

Voting

7.1

7.2

7.3

Each member of the overview and scrutiny committee has one
vote.

No member is to have a casting vote.

Whenever a vote is taken at a meeting it shall be by a show of
hands and voting will be recorded.

Overview And Scrutiny Committee Work Programme

8.1

8.2

The Overview and scrutiny committee and any sub-committees
will be responsible for setting their own work programme, taking
into account the wishes of members of that committee or sub-
committee.

The overview and scrutiny committee shall also accommodate

requests from the Y&NYCA and/or the Mayor to review areas of
activity as soon as their work programme permits.
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8.3  To assist with their work the overview and scrutiny committee will
be provided with a copy of the Register of Key Decisions each
time it is updated.

8.4  Legislation also requires the Y&NYCA to allow:

a. Any member of an overview and scrutiny committee or sub-committee
b. Any member of the Y&NYCA
C. Any member of a Constituent Council to refer matters to an overview and

scrutiny committee by notifying the Head of Paid Service in writing.

8.5 Matters to be referred must be:
i relevant to the functions of the committee and
ii. not an excluded matter’

8.6  The Chair of the overview and scrutiny committee in consultation
with the Monitoring Officer will determine whether a matter is an
‘excluded matter’.

8.7  On receipt of a notice under Rule 8.4 the matter will be included
on the agenda of the next meeting the committee or sub-
committee provided it meets the statutory publication
requirements.

8.8  When the overview and scrutiny committee considers a referred
matter, it must have regard to any representations made by the
member referring the item as to whether it would be appropriate
to exercise its powers in relation to the matter being referred.

8.9 If the committee decides not to exercise its powers in relation to
the referred matter, it must notify the member who referred the
matter of their decision and the reasons for it.

Procedure at Overview and Scrutiny Committee Meetings

9.1 Where the overview and scrutiny committee conducts
investigations (e.g., with a view to policy development), the
committee may also ask people to attend to give evidence at
committee meetings.

9.2 Following any investigation or review, the committee/sub-
committee shall prepare a report, for submission to the Y&NYCA

1 An excluded matter is one which is a local crime and disorder matter within the meaning of section
19 of the Police and Justice Act 2006 or a matter of any description specified in an order made by the
Secretary of State for the purposes of section 9FC of the Local Government Act 2000.
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9.3

9.4

and/or the Mayor as appropriate and shall make its report and
findings public.

The overview and scrutiny committee or sub-committee may
make proposals to the Y&NYCA and/or the Mayor about any
policy developments that fall within the committee’s remit.

They may use choose to use different investigative methods,
including task and finish groups to discharge this policy review
function.

Reports and recommendations of the overview and scrutiny committee

10.1

(a)
(b)

(d)

10.2

10.3

10.4

10.5

The Y&NYCA ’s overview and scrutiny committee may publish a
report or make recommendations which may require the
Y&NYCA or Mayor to:

consider the report or recommendations made by the committee;
respond to the overview and scrutiny committee indicating what (if any)
action the Y&NYCA or Mayor proposes to take;

publish their response to the overview and scrutiny committee’s report
or recommendations;

if the committee’s report or recommendations were made in response
to a matter referred by a member under rule 8.4 that member must also
be provided with the response.

The Y&NYCA or the Mayor must respond to the committee’s
report or recommendations as soon as is practicable, but no later
than two months from the date on which the Y&NYCA or the
Mayor received the reports or recommendations.

The agenda for Y&NYCA meetings shall include the minutes of
the previous month’s scrutiny meetings which will highlight any
recommendations for the Y&NYCA to consider.

Where the Mayor has delegated decision making power to
another Member of the Y&NYCA, and the overview and scrutiny
committee wishes to make recommendations regarding this
decision they will submit a copy of their report to that delegated
decision-maker (i.e. the Member of the Y&NYCA) for
consideration as well as the Head of Paid Service and the Mayor.

If the Member with delegated decision-making power does not
accept the recommendations of the overview and scrutiny
committee then they must refer the matter to the Mayor for
consideration before responding to the scrutiny committee in
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writing. This response will also be copied to the Head of Paid
service.

10.6 Where a report or recommendation of the overview and scrutiny
committee or a response of the Y&NYCA or the Mayor’s
response is published any confidential information must be
excluded and any relevant exempt information may be excluded
in line with the provisions of Article 8 of the Combined Authorities
(Overview and Scrutiny Committees, Access to Information and
Audit Committees) Order 2017.

Rights of Overview and Scrutiny Committee Members to Documents

11.1 Members of the overview and scrutiny committee have the
additional right to documents, and to notice of meetings as set
out in the Access to Information Procedure Rules in Section B of
Part 5 of this Constitution.

11.2 There may also be more detailed liaison between the Y&NYCA
and/or the Mayor and overview and scrutiny committee as
appropriate depending on the matter under consideration.

11.3 Additionally, the Chair of the Y&NYCA'’s overview and scrutiny
committee has a standing invitation to attend meetings of the
Y&NYCA including parts of the meeting where exempt items are
discussed.

Members and Officers Giving Account

12.1 The overview and scrutiny committee or any sub-committee may
scrutinise and review decisions made or actions taken in
connection with the discharge of any Y&NYCA function (including
any mayoral general functions), within the remit of the committee.

12.2 As well as reviewing documentation, in fulfilling the scrutiny role,
it may require any Member of the Y&NYCA (including the Mayor)
or officer of the Y&NYCA to attend before it to explain in relation
to matters within their remit:

(@)  any particular decision or series of decisions;

(b) the extent to which the actions taken implement Y&NYCA
policy; and/or

(c) their performance; and it is the duty of those persons to attend
if so required.

OFFICIAL



13

14

York and

CNorth Yorkshire
Combined Authority

12.3

Where, in exceptional circumstances, the Member or officer is
unable to attend on the required date, then the overview and
scrutiny committee shall, in consultation with the member or
officer, arrange an alternative date for attendance.

Attendance by Others

13.1

The overview and scrutiny committee may invite people other than
members of the Y&NYCA and/or the Mayor to support their
deliberations on a matter. It may for example, wish to hear from
residents, stakeholders and members and officers in other parts
of the public sector or partner organisations.

Call-In Of Decisions

14.1

14.2

o

14.3

14.4

Call-in is one of a range of tools that scrutiny can use to influence
decision-making.

Members appointed to the Y&NYCA'’s Scrutiny Committee have
the power to call-in: The decisions made by:

York and North Yorkshire Combined Authority (Y&NYCA)

York and North Yorkshire Elected Mayor (for decisions relating to his
general functions only but excluding fire and rescue functions) The
decisions made under delegated powers by:

A Member of the Y&NYCA exercising delegated mayoral general
functions

A Committee of the Y&NYCA

A Committee established by the Mayor to exercise mayoral general
functions.

and key decisions made under delegated powers by:

Officers of the Y&NYCA, (as set out in Part 3 Section F of the
Constitution).

When the Y&NYCA or any of its committees (with delegated
decision-making powers), makes a decision; or when the mayor
makes decision relating to his/her mayoral general functions, a
decision notice will be published which sets out the decision(s)
that have been made. This notice will also be made available at
the offices of the Y&NYCA. The decision notice should be usually
published within working 2 days of the decision being made.

It is the responsibility of the Secretary to send electronic copies
of the records of all such decisions to all members of the
Y&NYCA and all members of the Y&NYCA’s overview and
scrutiny committee and any scrutiny sub committees (if
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established). This notice will enable members of the scrutiny
committee to review the decisions that have been made and
consider whether they would like any further information about
them.

14.5 Each decision notice will bear the date on which they are
published and will specify the date that the decision will come into
force. Decisions may be implemented from 4.00 pm on the fifth
day after the day on which the decision was published, unless
before that time three members of the committee decide to call it
in. The members must give notice in writing to the Head of Paid
Service that they wish to call-in the decision, stating their
reason(s) why the decision should be scrutinised.

14.6 The period between the publication of the decision notice and the
time a decision may be implemented is the call-in period. The
diagram below illustrates

Decision Making Timeline

CALLIN PERIOD
Decision The S day period in
Notice which scrutiny members
Published have the opportunity to
callin a adecision that
has been made

Day 1 By end of Day 3 After 4pm on Day 8

NOTE: For Key Decisions there is an additional requirement to
publish an intention to make a decision on the Register of Key
Decisions 28 clear days in advance (in practice this means 30 days)

14.7 A decision may not be called in if the overview and scrutiny
committee has already made recommendations to the decision-
maker and those recommendations have been accepted by the
decision-maker either in whole or without significant addition or
modification.

14.8 Budget Scrutiny

Provided that the views and recommendations (if any) of the
Y&NYCA Overview & Scrutiny Committee on the proposals for
the Transport levy and statutory contributions, non-mayoral
Y&NYCA Budget, Mayor’s draft General Budget and Mayoral
combined authority precept have been formally reported to both
the Mayor and the Y&NYCA and considered by them, the
decisions of the Y&NYCA to set the annual budgets, levies and
precept shall not be susceptible to call in. A report shall be
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provided to the next suitable meeting of the Y&NYCA Overview
& Scrutiny Committee if its recommendations are not
substantially accepted.

Call-in Procedure

15.1 The purpose of call in is to give the overview and scrutiny
committee the opportunity to consider whether they should ask
the decision maker to review their decision. If three members of
the overview and scrutiny committee request to call-in a decision
the Head of Paid Service must notify the relevant decision-maker
of the call-in except where paragraph 16.4 applies.

15.2 The Head of Paid Service must then convene a meeting of the
overview and scrutiny committee on such date as they may
determine, where possible after consultation with the chair of the
overview and scrutiny committee.

15.3 The meeting must be convened within ten working days of the
decision to call-in. If it is not possible to convene a quorate
scrutiny meeting within this period such a meeting must instead
be convened as soon as practicable to consider the call in. The
decision-maker will have the right to attend the meeting to explain
the reasons for the decision and to answer questions at the
meeting. At the scrutiny meeting in which the call-in is reviewed
the overview and scrutiny committee will consider the reasons for
call-in and the decision-maker’s response to any questions the
committee may agree to. The committee may decide to:

a. Make no recommendations (in which case the decision will stand
and may be implemented with immediate effect); or
b. Refer the matter back to the decision-maker with a

recommendation that the decision-maker: changes aspects of the
decision; reconsiders the decision in light of the committee’s
views; or does something else before the final decision is made.

15.4 If a decision is referred by a meeting of the overview and scrutiny
committee the decision-maker must reconsider the original
decision before adopting a final decision. After reconsidering
their decision, the decision maker must write to the overview and
scrutiny committee and set out if they have amended their
decision or explain the reasons why their decision stands.

Urgent decisions: Call-in
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16.1 In York & North Yorkshire the grounds for a decision to be
considered as urgent (and therefore not subject to call-in) are that
if any delay likely to be caused by the calling in process would
seriously prejudice the legal or financial position of the Y&NYCA
or the constituent councils, or the interests of the residents of
York and North Yorkshire.

16.2 The chair of the overview and scrutiny committee must agree
both that the making of the decision is urgent, cannot reasonably
be deferred and that it can be treated as a matter of urgency. In
the absence of the chair of the overview and scrutiny committee,
the chair of the Y&NYCA must agree the grounds of urgency, or
in the absence of the chair of the Y&NYCA, the vice chair of the
Y&NYCA may agree the grounds for urgency.

16.3 As soon as agreement has been obtained by the decision maker
that the making of the decision is urgent the decision maker must
publish a notice in its offices and on its website which states the
reason why the decision is urgent and cannot reasonably be
deferred.

16.4 Where a decision is exempted from call-in it will become effective
immediately or (if later) as soon as the agreement of the chair of
the overview and scrutiny committee (or of the chair or vice chair
of the Y&NYCA) has been obtained.

16.5 Decisions taken as a matter of urgency must be reported to the
next meeting of the Y&NYCA, together with the reasons for
urgency.

16.6 The operation of the provisions relating to call-in and urgency
shall be monitored annually, and a report submitted to the
Y&NYCA with proposals for review if necessary.

Scrutiny Officer

17.1 The Y&NYCA must designate one of its officers as the scrutiny
officer of the overview and scrutiny committee(s) to discharge the
following functions:

(a) to promote the role of the overview and scrutiny committee(s);

(b)  to provide support and guidance to the overview and scrutiny
committee(s) and to members of such committees; and

(c)  to provide support and guidance to Members of the Y&NYCA and to
the Mayor in relation to the functions of the overview and scrutiny
committee(s).
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17.2 The Y&NYCA may not designate as the scrutiny officer any
officer of a Constituent Council.
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